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iowing ar~·p~~~frt;d:··~·" ........ ,.,,. �
(i) An agreement which requires the 

seller to repurrhase the eligible obUga
tlol'l because of any breach of warran
ty or misrPpresentation: 

<ii> An agreement which allows the 
seller to repurchase at jts discretion; 
and 

<Uil An agreement Which allows sub
stitution of one loan tor another loan. 

cd >Pledge. c1 l A Federal credit union 
may pledge, in v:hoJe or in part, to any 
source eligible obligations of its mem
bers and real estate loans purchased in 
accordance with subsection CbH4). 
within the limitations of the board of 
director's \\'ritten p0Jicjes. Provided.: 

<0 The board of directors or invest
ment committee appro\•es the pledge~ 

(ii) The original loan doruments are 
retained; and 

<HD A written agreement covering 
the pledging arrangement 1S rf"tained 
in the office of the credit unJon that 
pledges the eligible obligation. 

(2) The pJedge agreement shall, al a 
minimum: 

Ci) Identify the eligible obligation 
covered by the agreement: 

<H> Disclose the responsibilities of 
each party in the event an eligible ob· 
Ugatlon becomes subject to collection. 
loss or foreclosure; 

(iii) Set forth the term.s and condi· 
tions regarding substitution; and 

<iv) Set forth the terms and condi· 
Uons under l\'hich the agreement may 
be modlfjed or terminated. 

<e) Servicing. A Federal credit union 
may agree to service any eUgible obli· 
gation it purchases or sells. in \\rhole 
or in part. 

Cf) IQ Percent Limitation 
The iotal Indebtedness owing to any 

Federal credit union by any person, in· 
elusive of retained and acquired inter
ests, shall not exceed 10 per centum of 
its unimpaired capital and surplus. 
Real estate loans purchased pursuant 
to the authority and for the purpose 
st't forth in subsection <b)(4) shall not 
be included in considering this 10 per· 
cent lirnJtation. 

tFR Doc. 78-3643!J FiJed 12-29·78; 8:45 aml 
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I J2 OR Part 701) 

ORGANIZATION AND OPERATIONS OF �
JEOERAL Cll!Drr UNIONS �

AGENCY: National Credit Unlon Ad· 
ministration. 

ACTION: Proposed rule, correction of 
preamble. 

... \JU ui lllt' i,JUJ.11.).l>t'U f"UJC. ~ 'tUl.J8 Bor• 

rowed Funds From Natural Per~ons. 
published on Decrmber 12. 1978 <'43 
FR 58096) is hereby correclcd by 
eliminating the word "removing" and 
inserting in its place the word ··rais· 
ing". The corrected sentence should 
read: "EffectJve JuJy 7, 1978, Section 
701.35 was amended to provide Pederal 
credit unions with further flexibility 
to attract. maintain, and manage 
member savings by raising the divi
dend cefling on share certificate pro
grams for retirement accounts." 
EFFECTIVE DATE: Comments on the 
propOS("d regulation must be received 
on or before February 23, 1979. 
ADDRESS: Send comments to Robert 
S. Monheft. Senior Attorney, Office of 
General Counsel, National Credit 
Union Adminlstration. Room 4202, 
2025 M Strt'et. NW, Washington, DC 
20456. 

FOR FURTHER INFORMATON 
CONTACT: 

Mike Fischer, Special Assistant for 
Examination and Insuranef"., at the 
above address. Telephone: (202} 254
8760. 

LAWRENCE CONN:£1.L, 
Administra.tor. 

DECEMBER 22, 1978. 

(FR Doc. '78~36438 Filed 12-29-'18; 8:45 amJ 

{4910-13-M] 
DEPARTMENT OF TRANSPORTATION 

F•derol Aviatian Admini1ttotion 

( 14 CFR Part 47J 

tOockf't No. 18604 Notice No. 78-18] 

AUtCRAfT REGtSTRAflON 

Eligibiliy for Ai,11:raft Regiatralian 

AGENCY: Federal Aviation Adminis· 
tration <FAA). 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This notice proposes 
rules and procedures for the regis
traion of aircraft owned by foreign 
citizens lawfuJlY admltted tor perma
nent residence In the United States 
and by certain foreign-owned United 
States corporations whose aircraft 
were not previously eligible for regis
tration. This noUce sets forth pro
posed regulations responsive to recent 
Congressional legislation which ex· 
panded the eJigibility for aircraft reg. 
istration to aircraft owned by such 
persons. 
DATE: Comrnents on the proposed 
regulation must be received before 
March 1. 1979. 

A\"iatlon Adininisl.rat.lon Office of lli 
Chief Counsel Attn: Rules Dock, 
(AGC~24J. Oot'ket No. 18604 800 Ind1 
pendcncP Avenue, S.W., Washingto1 
D.C. 20591. 

FOR FURTHER INFORMATIOI 
CONTACT: 

Ms. Florine Crockett, ChJef. Techn 
cal Section <AAC~251> FAA Atrcral 
R<'gistry Aircraft, Registraliot 
Branch Box 25082 Oklahoma. Cit) 
Okla.hotna '1312$. Telf'phone (405 
686-2284. 

SUPPLEMENTARY INFORMATION 

1. COMMF.NTS INVITltD 

Interested persons are invited to par 
Ucipate in the making of the propose, 
rule by submitting such written dattl 
views, or arguments as they ma~ 
desire. Communications should identi 
fy the regulatory docket or not!C'i 
numbt>r and be submitted in dupllcatt 
to: Federal AviatJon Adminlstration 
Office of th(' ChiE'f Counsel. Attf'n 
Uon: Rules DockPt, AOC-24, 800 lode 
pendence Avenue. S.W.• Washington 
D.C. 20591. All communications re 
c'eived on or before March l, 1979 wil 
be considered by the- Administrato1 
before taking artion on the propose< 
rule. The proposals contained in thi1 
notice may be changed in the light o ! 
comments received. AU comments sub 
milted will be available, both befor< 
and after the closing date for com· 
rnents, in the Rules dockt't for exami· 
natlon by interested persons. A report 
summarizing each substantive public· 
contact with FAA personnel concerned 
with this rule making will be filed in 
the docket. 

II. AVAILABILITY OF NPRMs 

Any person may obtain a copy of 
this notice of proposed rule making 
CN"PRM> bY submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs, Attention: 
Publlc Information Center, APA-430, 
800 Independence Avenue, SW., Wash· 
in&ton, D.C. 20591, or by calling (202) 
426-8058. Communications must ide.n· 
Ufy the notice number of this NPRM. 
Persons interested in b<"ing p1aced on a 
maiJing list for future NPRMs should 
also request a copy of Advisory Circu
lar No. 11-2 which describes the appU· 
cation proced4.re. 

Ill. BACKGROUND 

SJnce the enactment of the Air Com· 
merce Act ot 1926, Pub. L. 69-254 <44 
Stat. 568), except during the years 
from 1934 to 1938, foreign-owned air
craft could not qualify !or registration 
Jn the United States. The limitation 
on eligib11ity for registration most. re· 
cenllY has been in section 50l(b) of 
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the 1''-ederal Aviation A~t or 1958 (Act; 
49 U.S.C. 1401(blJ which provided as 
!oUows: 

Cb) An aircraft shaJl be eligible for 
registration 1!. but only if

(1) It is owned by a cJtlzen or the 
United States and It ts not registered 
under the laws of any foreign country; 
or 

<2> It Is an aircraft or the Federal 
Government or of a State. Territory or 
possession of the United States, or the 
District of Columbia, or a Political 
subdivision thereof. 

The lirnftatJon of registration eJJgt. 
bility to United States citizens posed 
dff/Jculties for foreign nationals that 
wanted to base theJr aircraft in the 
United States. Fore,fgn nationals had 
two alternatives: (l> to rent aircraft 
from persons eUglble for U.S. reeiStra.
tion or (2) to own and operate an air
craft ln the United States whUe main
taining its registry in a foreign coun
try. The Jatter course of action was 
and ts subject to the condition that 
such operation is authorized by appli
cable orders and regulations issued by 
the Civil Aeronautics Board pursuant 
to Section 1108<b) of the Act C49 
U.s.c. 1508(b)). 

In 1977 and 1978, the Congress re. 
vist>d Section 50l<b) of the Act to read 
as follows: 

<b> An aircraft shall be eli&'ibile tor 
registration ff, but onJy if

(l)(Al It Js
<i> owned by a citizen of the United 

States or by an Individual citizen of a 
fort>ign country who has lawfully beell. 
admitted tor permanent resJdence Jn 
the United States; of 

OH 0\\-ned by a corporatJon (other 
than a corporation whiCh is a citizen 
of the United States) lawfully orga. 
nized and doing business under the 
laws of the United States or any State 
thereof so long as such aircraft is 
based and primarily used ln the 
United States; and 

<B> It is not registered under the 
laws of any foreign country; or 

(2) It ls an airt"raft of the Federal 
Government. or of a State. territory or 
possession of the United States or the 
District of Columbia or a political sub
division thereof. 

For purposes of this subsection, the 
Secretary of Transportation shall. by 
regulation, define the term "based and 
primarily used in the United States··. 
CJICt of Nov. 9, 1978. Pub. L. 95-163, as 
aniended bY Act oI March 8, 1978, Pub. 
L. 95-241.> 

This not ice proposes to amend Part 
47 of the Federal Aviation ReguJations 
to provide for: <1) the registration of 
aircraft by an individual citizen of a 
foreign country who has been lawfully 
admitted Cor permanent resldence in 
the United States; <2> the registration 
of aircraft by a corporation <other 
than a citizen of the United States) 

go·d 

la w!ully organized and doing business 
under the laws or the UnJted States or 
any State thereof, Jf the aircraft ts 
based and prJmarUy used In the 
United States; and (3) a deflnJUon of 
"based and prfmarHy used in the 
United States". AddltJonaJJy, cert.a!n 
technical amendments are now to be 
made. These Involve aspects of regis
tration by partnerships, trustees, and 
corporations· that use voting trusts. 
the subsUtutlon of the tenn ••person•• 
where appropriate, and the provision 
for immediate tenninatJon of a certifi
cate when eUgibiHty has ceased. 

JV. DISCUSSION OF l'R!: PROPOSAL 

A, INDIVlt>UAL FOREICN CITtn:NS WHO 
HAVE LAWFULLY BE'EN At>MITTE:D FOR 
PERMA?a.N'I RESIDENCE IN rm UNITED 
STATES 

Neither revised Section 50l<b> nor 
the Federal Aviation Regu!atJon.q 
define the term ··individual cJUzen of a 
foreign country who ha.s lawfully been 
admitted for permanent residence in 
the tJnJted States··. The statutory au
thority for the immigration of aliens 
to the United States Js the Im.rnJgra.. 
tlon and Nationality Act of 1952 CINA: 
8 U.S.C. 1101 et seq.>. The.INA defines 
"lawfully admitted for permanent resi· 
dence" as the "status of having been 
lawrully accorded the Privilege of re· 
siding permanently in the United 

• States as an immigrant in accordance 
with the immigration laws, such status 
not havJng changed," 8 U.S-C. 
l!Ol<a)<15). An •·immigrant'' is defined 
by the INA in negative terms, that is, 
as what an Immigrant ls not. Section 
1101<a>(15) provides that an immi~ 
grant is every alien except an alien 
who is \\-"lthjn one of twelve classifica
tions of nonjmmJgrant aliens who do 
not have permanent status. 

An alien who is lawfulJy admitted as 
a permanent resident ot the United 
States, in accordance with the INA 
and the regulations of the Immigra· 
tlon and NaturaUzatton Service of the 
Department ot JusUce (8 CFR Chap
ter 1), ts issued an alien r-egistration 
number. This registration number 
varies with the classification or the 
alien. An alien who has been given 
permanent residency status wiU pos
sess a registration number Which re· 
fleets that status. Accordingly, pro· 
posed § 47.7Cb) provtdeS that it will be 
sufficient, for the purposes of proof of 
eUgfbUitY for aircraft registration. tor 
a foreign citizen \\-'ith permanent resi· 
dency status to identify the appli
cant's assigned alien registration 
number on the applicalion for aircraft 
registration, fn addition to a represen
tation of having been lawfully ad
mitted as a permanent resident of the 
United States. 

8, CORPORATIONS NOT UN'lTED STATES 
CITIZENS 

Under revised Section 501!b>. 
order for a corporation which does n< 
quaU!y as a citizen under Sectio 
101(16> of the Federal Aviation Act <4 
u.s.c. 1301<16>) to be eligible for regi, 
tration. Jt must be lawfully organize 
and doJng business under the laws o 
the United States or any State ther~ 
of. Thls proposal would require a nor: 
cftlzen corporatJon to provide evldenc, 
with an application for aJrcrart regL,; 
tratfon, that Jt ts lawfully organize, 
s..nd doing ·business under the laws o 
the United States, or any State there 
of. 

Section 50l<b><l><A)(l0 placed an ad 
ditJonal limitation upcn nonctuze1 
corporations that wish to register air 
craft in the United Slates: each air 
craft must be based and primarib 
used in the United Slates. The pro 
posed definltJon of this lfmit.ation. ne1,1 
§ 47 .9<b). has been establlshtd by ex 
amfnlng the purpose of the limitation 

The legislative history of Sectior 
50l(b) indicates that the '·based anc. 
primarily used" limitation was incor 
porated into the expansion of eHgibil 
ity !or aircraft registration to preveni 
United States registry !rorn becomfn~ 
an international registry, and United 
States registration from becoming a 
so-called ··flag of convenience." In 
order to achieve congressional intent. 
Congress reciognized that it is neces· 
sary to define more precisely '"based 
and primarily used fn the United 
States", bY reirulaUon. to make certain 
that those corporations desiring to 
register aircraft in the United States 
actually intend to use those aircraft 
primarily in the United States. 

The FAA has determined that the 
percentage of flight hours in the 
United States is the most effective 
method of determining where an air
craft 1s based and primarily used. The 
FAA believes that the phrase ··based 
and primarfly used in the United 
States" fmpUes that only those air
craft which are operated at least 60 
percent of the time in the Unitt>d 
States are eligible !or registration. The 
60 percent figure represents a Judg
ment as to the figure which permits 
the greatf!st amount of flexibifity to 
the registrant while being consistent 
with the Act. Accordingly. propost;>d 
§ 47.9<b> provides that in any 180 con
secutive day period, 60 percent of the 
total flight hours of the aircraft must 
be spent in the United States. 

"United States", as defined by Sec· 
Uon 101(41> of the Act (49 U.S.C. 1301 
<41 )), means ··the several States. thf' 
District of Col.umbia, and the SE'\'er:tl 
Territories and possessions of lht' 
United States, including the territoria! 
waters and the overlying airspa,.:,• 
thereof." The FAA int('rpr<.>ts ··us<'d in 
the United States·• to include all non· 
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stop <except Jn emergencies and tor 
purposes of refueling) flights between 
two points tn the United States. 

. Therefore. although an aircraft may 
be in flight over the high seas or over 
a neighboring country during a non• 
stop !Jlght between two points in the 
United States, all of the flight hours 
accumulated during such a flight are 
considered flight hours accumulated 
In the United States. ProPOsed 
§'47.9Cdl sets forth this Interpretation. 

The FAA has concluded that the de
termination of whether an aircraft is 
based e.nd i,rimarIIY used in the 
United States ts prospective from the 
time that It ls enrolled in the U.S. reg
istry. In ·other words, the "based and 
primariJy used .. restriction Is appllca~ 
ble only during the period that the 
aircraft is rei"lstered in the United 
States. Proposed § 47.9Cd) sets forth 
this position. 

To ascertain compliance with the 
"bw;cd and primarily used in the 
United States.. restrlctlon, record 
keeping a.nd reparting requirements 
are proposed in § 47.9(e). The regls· 
tered owner or operator of a U.S. air~ 
craft Is required by §91.173Call2l(i) <14 
CFR 91.l73<a>C2l(I)) to keep records ol 
the total time in service of the air
frame. Proposed §47.9(el<I> would re· 
quJre that a record also be maintained 
of the total flight hours in the United 
States of the aircraft. Proposed 
§ 47.9(e>{2> additionally would require 
that a report be submitted to the FAA 
Aircraft Registry at the end of each 
180-day period indicating total time in 
service of the airframe and total 
number of flight hours in the United 
States during that period. 

C. CLARIFICATION OF THE Cll'I.2.ENSHIP �
REQUIREMENT �

l. General 

Under the terms of Section 50l<b> of 
the Federal A via tion Act of 1958 ( 49 
U.S.C. 1401Cb)), any U.S. citizen is ell· 
irible to register aircraft in the United 
States. As now defined by the Act, a 
citizen oi the United States may be an 
tndividual citizen, a. 11artnership of 
~•htch each member ts such an individ· 
ual, or a U.S. corporation or associ
ation Which is owned or cbntrolled. as 
defined in Section t01(16><c> of the 
Act C49 U.S.C. 1301<16><c>>. by persons 
v.·ho are U.S. citizens. . 

Regulations and comprehensive 
PDlicy criteria for applicants that fall 
into the categories of Partnerships and 
COf'J>orations that ,,rtsh to achieve citi
Unshlp through the use of voting 
trusts are ne-eded. It Is proposed to in
clude ln a new § 47.7 a clarification of 
FAA Practice. regardJng these appli
cants. 

2. Partnerships: 

The FAA's Jongstandlng Interpreta
tion of Section 101Cl6>tb> of the Act ts 
that all partners, both limited and 
general, of a partnership seeking to 
reiister an aircraft. must be eUgJble as 
citizens of the United St.ates 1n order 
to register the aircraft. Proposed 
§ 47.7<dl sets forth this FAA policy. 

3. Voting Trusts 

In order to provide guidance to cor
porations that Wish to come within 
the scope of Section 101(16> of the Act 
through the use of a voting trust, pro
posed § 47.7Ce) sets forth th'e position 
of the FAA with regard to this matter. 
The issue of validity ot a votfng trust 
arises, in the context of aircraft regis
tration, when a corporate applicant 
meets all of the requirements o!. Sec· 
Uon 101(16), except that 75 Percent oi 
the voting interest tnthe domestic cor
poration is not owned or controlled by 
U.S. citizens. To satisfy this require
ment, control of foreign-owned stock 
may be placed in a voting trust, utiliz· 
ing U.S. citizens as trustees. 

The FAA. in determining the valid
ity of a voting trust for the purposes 
of registration eligibility, must ascer~ 
tain that a. corporation that YJshes to 
register an aircraft pursuapt to Sec~ 
tlon 501(b)(l)(Al(I) of the Act <49 
U.S.C. � 1401Cb)(llCAl(i)) ls a citizen 

. within the meaning of the Act, In 
terms of a voting trust, the problem is 
whether the voting interest of the 
stock of the corporate apt,Ucarit has 
been so placed in the hands of U.S. 
citizens as voting trustees that the 
trustees have a valid, independent. and 
bona fide control of the voting inter
est. 

For the purposes of verification of 
the bona fide nature of the voting 
trust ·arrangement, proposed 
§ 4'7.7Ce)(2) sets forth the requisite rep·
resentatlons of the corporate appli
cant. 

D. TRUSTEES 

Section 47.ll(h> presently recognizes 
that registration may be issued in the 
name of a trustee. Increased activities 
of foreign tnvestors in aircraft financ
ing necessitate clarltteat ion of trustee 
registration ellgibility, where legal 
Utle to an aircraft is held by a trustee 
that is a U.S. citizen or an individual 
foreign citizen lawfully admitted !or 
permanent residence in the United 
States, but some or all of the benefi
cial interest fs held by foreign inves
tors. FAA experience has shown that 
trust beneficiaries may wish to exer· 
cise various degrees of control over a 
trustee under trust agreements sub· 
mitted with registration applicaUons. 

The fundamental issue tor registra· 
tion elJglbllitY is who is the "owner" of 
the aircraft within the meaning of 

Section 501<b) and (c) of the Act. FAA 
practice, as refle<'tP<t tn proposed 
§ 47.7cc), has been to ignore the scope 
of economic participation of fort"ign 
beneficiaries If th«> trust ls an active 
trust and ff the trustee exercises total· 
IY independent judgment With respect 
to all decisions involving the aircraft. 
Conversely, the FAA has 'J)reviousJy 
concluded, in cases involving pa.s.sive 
trusts, where the trustee i.s strongly 
controlled by the foreign investor. 
that the beneficiaries are the true 
owners or the atrcralt for adminlstra· 
tive purposes, and that the aircraft is 
not eligible !or registration under Sec
tion 501Cbl(ll<A><i>. 

E. DURATION �OF CERTXF'[CATE OF : 
ftEGISTRATION' 

Proposed § 47.41(7> and C8) provide 
for the invalidation o! a certificate of 
aircraft registration upon certain 
changes tn status of the applicant or 
utJlization of the aircraft. If the owner 
o! an aircraft loses his status as a 
JawfuI � permanent resident of the 
United �States, the certificate of air· 
craft registration becomes invalid by 
operation of law. Similarly, if a non
citizen �corporate owner ceases to be 
organized and lawfullY doing business 
In the United States or if the aircraft 
is no longer based and used primarily 
in the United States, the certificate of 
registration becomes invalid by oper
ation of Jaw, Subseque,nt flight would 
be deemed to be flight of an unregis
tered aircraft and the owner and oper
ator would be subject to the applicable 
sanctions. 

On occasion, a noncltizcn corpora~ 
t1on may acquire citizenship status. In 
those cases. that corporation may 
elect to submit a new application for 
registratjon as a citizen since the stat
utory restrictions that the aircraft be 
based � and primarily used in the 
United States would no longer apply. 

Conversely, corporations which reg
ister aircraft as United States citizens 
may subsequently lose that status. 
This may occur by changes in corpo
rate management or by transfer of the 
voting interest in the col'J)oration. 
Such changes could constitute a loss 
of citizenship under the Act, and 
would result in invalidation of the cer
tificate of registration. The corporate 
owner would be eligible to file a new 
registration application. if the eligibil· 
fty requirements for a noncitizen cor
poration are met. 

F. TECHNICAL CHANGES 

The proposed amendments to §§:l7.5, 
47.11, 47.33ca> and 47.37<a> provide !or 
the substitution of the term _..a. 
person" ior "citizen of the Un1ted 
States" and "governmental unit". Sec~ 
Uon 101(32) of the Federal Avlation 
Act of 1958 (49 U.S.C. 1301(32)), de
fines •·person.. as "any individual. 
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firm, copartnership, corporation. corn
pany, association. joint stock associ
ation, or body politic; and includes any 
trustee, receiver. a.ssi~ee, or other 
siftlila.r representaUve thereof", This 
substJtuUon is necessary because of 
the elimination of citizenship as a cri
terion tor aircraft registration and the 
administrative pra!'tice of the FAA ot 
a.cctPting the applications of Jen.Uy 
recomir.ed owners of property such as 
co-owners, receivers. trustees, associ. 
at.ions, executors, and bodies P<>Jitic. 

The proposed amendment to 47.5 in
cludes a revision of the definition of 
"owner... This re-vJsJon fs not intended 
as a substantive change, but rather as 
a clarification of current § 47.S to re
flect actual administrative practice. 

V, ECONOMIC lMPAM' OF PROPOSED �
REGULATION �

The FAA has determined that this 
document involves a proposed rcgula. 
tion Which is not significant under the 
procedures and criteria prescribed by 
Executive Order 12044, and as lmple. 
mented by interim Department of 
Trans_portation guidelines (43 FR 
9582; March 8, 1978>. In addition, the 
FAA has determinE'd that the expect. 
ed impact of these proposals is so 
rninJtnal that they do not require an 
evaluation. However. intere5t.ed per
sons are invited to comment on the 
economic impact of the proposed rule 
by submitting such written data, views 
or arguments as they may desire. 

Proposed Amendments to Part 47 

Accordingly, thf;" Federal Aviation 
Admtnistraton Proposes to amend Part 
47 of the FederaJ Aviation Regulations 
Cl4 CFR Part 47> as follows: 

1. By revising the contents of Sub· 
part A of Part 4 7 to read as follows: 

See. 
47.1 Applicability. 
47.3 ~gistr.s.t.ion requir('d. 
47.i AppJica.nts. 
47.7 � Unit('d States dliJ::('ns and foreign elti· 

Z('DS admiltt>d for Pt"rmanent residence 
in the UnltE>d Statt•s.. 

47.9 � Corporations not United States cit!· 
Zt>ns. 

41.11 E\rfdenC'(' of own1>ri.hip. 
47.13 SJgnatuN"S and instruments made by 

represer1tatiH·~. 
47.lS ldentilir.ation numht>r. 
'.17.16 Temporary r+-tcislration numbers. 
47.17 Fees. 
47.19 FAA Air<"raft Rt>!l,'1stry. 

2. By revising §47.J<a> to read as fol
lows: 

§ .i7.3 Regi1dralion requirrd. 
{al Section 50l<b) of the Federal AVi

ation Act of 1958 149 use 140l<bn de
fines eligibility for N'R"tstration as fol
lows: 

(b) An aircraft shall be eligible tor 
registration if, but only if-

Cl>Itis-
Ci) Owned by a citizen of the United 

Stales or by an Jndh,·Jdual cit.iz.en of a 
!oreliirn country who has lawfully been 
admitted for permanent residence in 
the United States; or 

<ii) Owned. by a corporation <other 
than a corporation which is a citizen 
of the United States) lawfully orga
nlzed and doing business under the 
laws of the United Statf!'s: and 

<2) It is not registered under the 
laws of any foreign country; or 

<3} It is a.n aircraft of the Federal 
Government, or- of a state, territory, or 
J>0$5ession of the United States or the 
District of Columbia or a political sub
division thereof. 

3. fly revising § 47.5 to read as fol· 
lows: 

§47.5 Applicants.. 
( &) A person that wishes to register 

an aircraft Jn the United States must 
submit an AppUcation for Aircraft 
Registrattori under this part. 

Cb> An aircraft may be registered 
only by and in the legal name of its 
ovvner. ln this part. "owner" includes

( 1 > A buyer in possession of an air
craft under a contract of condiUonal 
sale; 

(2) A bailee or lessee under a con
tract for the bailment or leasing of an 
aircraft by which it is agreed that

(i) The bailee or lessee will pay as 
compensation a sum substantially 
equivalent to the value of the aircraft 
and. 

(Ii) The bailee or Jessee is bound to 
become, or has the option of becom· 
ing, the owner of the aircraft upon 
full compliance with the ter.rns of the 
contract~ and 

(3) The assignee of a person de~ 
scribed Jn paragraphs <b)C l) or (b)<2) 
of this section. 

cc) Section 501(f) of the Federal Avi
a.Uon Act o·r 19S8 <49 U.S.C. 1401Cf>), 
provides that reglstratlon is not evi· 
dence of ownership of aircraft in any 
proceeding in which ownership by a 
particular per$On ls in issue. Thfl FAA 
does not issue any certlficatt> of owner· 
ship or endorse any information with 
respect to ownership on a Certificate 
of Aircraft Registration. The .F'AA 
issues a Certificate of Aircraft Regis
tration to the person who appE-ars to 
be the owner on the basis of the evi• 
dence of ownershiD submittf!'d pursu· 
ant to § 47.11 with the Application for 
Aircraft Registration. or recorded at 
the FAA Aircraft Registry. 

4. By adding a new § 47.7 to 14 CFR 
Part ,t7, to read as follows: 

§ 41.1 Unitff States ritizt>n~ and for«"ip 
ciliuna admitted fOf' Jl('rmanf:'nl n-,i. 
denre ln the l"nit.ecl State1. 

<a.> United Slate, citizens: genrral. 
Section 101( 16) of the Federal Avi· 
ation Act of 1958 <49 U.S.C. 1301€ 16>) 
defines citizen of the United States as 
follows: 

(l) An individual who ts a citizen of 
the United States or of one of Jts pos· 
sessions, or 

(2) A partnership of \\'hich each 
member is such an individual. or 

<3) A corporation or association cre
ated or organized under the laws of 
the United States or of any State. Ter
ritory, or possession of the United 
States. of which the president and 
two-thirds or more of the board of di
rectors and other managing officers 
thereof are such individuals and In 
which at least 75 percent of the l'Oting 
l::iterest Is owned or controUed by per· 
sons who are citizens of the United 
States or of one of it.s P~essions. 

<b) Foreign Citizen admitted for peT· 
manent reiidence in lhe United State,, 
An applicant for aircraft registration 
under Section 501(b)(l)(A><i> of the 
Federal Aviation Act of 1958 <49 
u.s.c. 140Hb>Cl><A)(i)>, who is an indi· 
vidual !OreJgn citizen lawfully ad· 
mitted for permanent residence in the 
United ·states, must furnish a repre
Untation of permanent residence and 
the applicant's alien registration 
number Issued by the Immigration 
and Naturalization Service. For the 
purposes of this Part, a foreign citizen 
lawfully admitted for permanent resi
dence fn the United States is an Jndl· 
vidual ~tho. at the tirne of application. 
has been accorded the privilege or re
siding permanently 1n the United 
States as an immigrant tn conlormJty 
with the regulations of the Immigra
tion and Naturalization Service of the 
Department of Justice (8 CFR Chap
ter 1). 

(c) Trustees. An applicant <whether 
an individual or a corporation) tor air· 
craft registration undt>r Section 
50l(b}(l)<A)(i) of the Federal Avia.Uon 
Act o! 1958 <49 U.S.C. 1401 
<b>(l )(A>Ci)) that holds legal title to an 
aircraft in trust must be either a 
United States 'Citizen or an Individual 
foreign citizen lawfully admitted for 
permanent residence in the United 
States. II there are severa.J co-trustees, 
each must be such a person. U: 

Cl) Any beneficiary under the trust 
is not a United States citizen or an in· 
dJvidual foreign citizen )awfully ad· 
milted for perm.anent residence in the 
United States, or 

(2> Regardless of any .tru.o;tee·s 
status. any beneficiary is directly or 
indirectly controlled by a foreign in· 
terest. each applicant must submit: 

(I) One or more affidavits establish
ing that each trustee is not a.ware of 
any reason. situation, or rela.tionship 
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fi with either a beneficiary or any forg elgn interf'St which could Jnfluf.'nce or 
~. limit the exercise of totally indc>pcnd
·. · ent Judgment by a trustf"e: 
~·. (ii) A true copy of the trust docu

'ment wilh all amendments establish
ing that

<A> Any trustee has full authority 
o\•er all matters of administration of 
the trust. lnc}uding matters relating to 
dispositions or the aircraft. indE'pend
ent of any direction from a beneficiary 
or any foreign interest, and 

<B> No trustee is subject to direction 
or remo\'aJ <except for cause> by bene
ficiarJes ,vho are U.S. citizens or indi
vidual foreign citizens Jau:fully ad
mitted for permanent residf'nce in the 
United States and have among them
sel\·es control of at )east 75 percent of 
the beneficiaries' aggregate power to 
give direction to. or effect· removal o!, 
a trustee. 

For the purpose of this section. a 
foreign interest is any person that is 
not a U.S. citizen or an indl\,idual for· 
eign citizen lawfully admitted for per· 
manent residence in the United States. 

<d) Pa,.lnerships. A partnership may 
apply for a Certificate of Aircraft. Reg. 
lstration under Section 50l<b)C1){A)(i> 
of the Federal A\•iation Act of 1958 <49 
U.S.C. HOl<b><l><A><i)) only If each 
partner. whether a general or limited 
partner. is a citiZf'n of the United 
States. Nothing in this section makes 
lnellgible for registration an aircraft 
which is not owned as a partnership 
a.sst>t but is co-owned by: 

(1) Foreign citizens who have lawful
ly been admitted for permanent resi
dence in the United States. or 

<2> One or more such foreign citizens 
and one or more United States citi
l'A!ns. 

<e> Vottno trusts. If a voting trust is 
used to qualify a domestic corporation 
as• U.S. citizen conforming to Section 
101<16><c> or the Federal Aviation Act 
of 1958 <49 u.s.c. 1301 Cl6Jccn. the 
corporate applicant must submit to 
the FAA Aircraft Regi.strY

(1) A true copy Of the fully executed 
voUnc trust agreement. which must 
Identify each voting interest Or the ap
plicant, and Which must be binding 
VPOn each voting trustee. the appli
cant corporation, all foreign stock
hold"rs. and each other party to the 

· / tran&artton: and 
• (2) An af!ldavlt executed by, or on 

. ,, , behalf or. each person designated as 
.... ~ trustee in the voting trust agr.....~.=~~ in which each a.ffiant repre· 

-.:~. -.. <I) Tha.t each voting trustee is a cltl· 
.'~i: 11111 ot the United States within the 
~ : lllelblna of Section 101( 16) of the Act; �

...-~ } <U> That each voting trustee is not a �
,.:~,. ~ P?eaent. or Prospective director, �
).,\~ ~. employee, attorney, or agent of�·;:, ,-:. ::Slither party to the agree-trust 
'' .· 

.··-· ---
(iii) That eac-h voling trust('c is not a 

Pr<'sent or prospt!ctive benc-ficiary. 
creditor. debtor, suppJi<'r or contractor 
of any other Party to the trust agree. 
ment: a.nd 

CIY) That each voting trustf'e is not 
aware of any reason. situation, or rt"la· 
lionship under v,hich any othf'r party 
to the a.grf'ement might influence the 
~xercise of the \'ollng ti-ustee-·s totally 
1ndt>pf'ndent Judgment under the 
voting trust agref'ment. 

<fl Each voting tru,'it agrc,cment sub. 
mitted under paragraph (£>)( 1) of this 
section must provide fc;r the succes. 
sion of a voting trustee in the t>\·ent of 
death, disability. resignation, termina
tion of Citizenship, or any other e,·ent 
leading to the replacement of any 
voting trustee. Upon such succession, 
the Tt"placement voting trustee shall 
immediately submit to the FAA Air
craft Registry the affida\·it required 
by paragraph Ce)<2> of this section. 

(g) If the voting trust terminates or 
ls modified, and the result is Jess than 
75 per cent control of the voting inter
est in the corporalion by citizens of 
the United States, a loss of citizenship 
of the holder of the registration certif. 
icate occurs, and §4'1.41<a)(5) o! this 
Part applies. 

{h) A voting trust agrt-ement may 
not empower a trustee to act through 
a proxy. 

5. By adding a new § 47.9 to 14 CFR 
Part 47, to read as follo\\'S: 

§ 47.9 Corporations not l' niled Stutes citi~ 
zens. 

<a> A corporation applying for regis�
tration of an aircraft under SecJ:ion �
501(b)(l)(AHii) of the Federal AVi· �
ation Act of 1958 <49 u.s.c. �
1401tb)(l><A><ii>), must submit to the �
FAA Aircraft Registry a certified copy �
of it.s certificate of incorporation. The �
applicant must demonstrate, in writ· �
ing, to the Registry that the applicant �
is qualified 1a\\•fu1Jy to do business In �
one or more States. �

(bl For the purposes of registration, 
an aircraft is based and primarily used 
in the United States if the.flight hours 
accumulated \\'jthin the United States 
amount to at least 60 percent of the 
total flight hours of the aircraft 
during any 180 consecutive days. 

<c) For the purposes of this section, 
all flight hours accumulated during a 
non•stop <except in emergencies and 
for purposes for refueling) flight be
tween two points in the United States• 
even if the atrcraft ts outside of the 
United Stat.es during part of the 
flight, are considered flight hours ac
cumulated within the United States. 

(d) In determining compliance with 
this section, any periods during which 
the aircraft is not validJY registered in 
the United States are disregarded. 

Ce) The corporation that registers an 
aircraft pursuant to Section 50l<b)< 1 )· 

fAl(ii) (,t') l'5.C.. l•UHlh\C))(AJ!iiH shall: 
(1) Maintain r<'cords. for the dura. 

lion o! the P<"riod th~t the aircrn.ft is 
registered in the Unilf'd States con, 
taining the total fliRht hours i~ the 
UniLed States or thf' airrra!t: and 

(2) Send to tht> FAA Aircraft Rf'gis· 
try. 180 days after rcgistrnlion and at 
the end of ea<-h 180·day PE'Tiod there· 
after, a slgnrd report rontaining: 

0) The total lin1e in St:>r\·ice of the 
airframe. as prO\'ided in 
§91.173<aH2)<i). act'umulated during
that perlod; and 

<ii> The total flight hours in the 
United States of t hf' aircraft accumu~ 
lated during that pt>riod. 

6. By amending§ 47.ll<a> and ch) to 
read as !ollo\\'S. 

§ -17 .1 J F.,·idt'n<'e of ()v. nt'r'-hip. 

Except as pro\·jde-d in §§ 47.33. 47.35, 
and 47.37. carh pt>rson that submits an 
Application for Airrraft Rt>gistration 
under this Part must also submit the 
rf'QUired e\'id('ncf' of ownPrship, recor. 
dable under §§ 49.13 and 49.,l'l of this 
Chapter. as follov,s; 

<a> The buyer in possession o! an air· 
craft under a contract of conditional 
sale and the- bailif' of lessee of an air· 
craft under a contra<"t for the bail
ment or lea.sing of an aircraft. as de~ 
scribed in §47.5cbH2), must submit the 
contract. The assignef' of one o! these 
persons must submit both the contract 
<unless it is alrE>ady rtacordf'd at the 
FAA Aircraft R<'gistry,, and the as. 
signment from the original buyer. 
bailee, JesseP, or prior assignee. that 
bears the written assf'nt of the Sf'llt>r, 
bailor, lessor, or ~ignee thereof, 
under the original contra.rt. 

• 
(h) The trustet- of property that in· 

eludes an aircraft. as describt>d in 
§47.7(c>. must submit f'lth('r a certified 
copy of the orde-r of the <'Ourt appoint
ing the trustee, or a complf'te ·and true 
copy of the instrument creating the 
trust. lf there is more than one trust
ee, each trustee must sign the applica~ 
tion. The Certificate of Aircraft Regis~ 
traUon ts issued to a single applicant 
as trustee, or to se-veral trustees joint~ 
ly as CO·trustecs. 

1. By deleting the words "a citizen of 
the United States" from §§ 47.33<a), 
47.35<a) and 47.37<a) and substituting 
the words "a person". 

8. bY insPrting "4'1.3, 47.'1, 47.9.'' 
after the words "'complies with §§" and 
the words. ". a.s applicable" after 
"'47.17" in §§47.33Ca)<l>, 47.35<a> and 
47.37<aH!>. 

9. by deleting the v.·ord "or·· at the 
end of § 47.4Jca)f5); by deJelinB the 
period at the end or § 47.41ta><6> and 
substitutins: a semicolon; and by 
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68 
addJne new aubparaeraphs (a>C7> and 
<a)C8) to §47.41 to read as follows: 

f '7.41 Duration and Retun of Cert.In.. 
ate. , 

<a>••• 
(7) The owner, !f an individual who 

ls not a citizen of the United States, 
Joses status as a lawful permanent
resident of the United States; or 

<8> The owner, If a cori>oration other 
than a corporation which ls a citizen 
of the United States, ceases

(!) To be lawfully or«lllbled and 
dolnw business under the l&ws of the 
United States or any State thereof; or 

(Ill To have the aircraft based and 
primarily used lo Ute United St.ates. 

10. by revising subparagraphs (aX3) 
and (a)(4J<>f §47.43 to read aa lollows: 

§ 47.43 Invalid Resistration. �
Ca>••• �
(3) The applicant Is not Qualified to 

submit an application under this part; 
or 

(4) The Interest of the applicant ln 
the aireraft was created by a transac. 
lion that was not entered into in good 
faith, but rather was rnade to avoid 
<with or without the owner's knowl
edge) compliance with J501 of the 
Federal Aviation Act of 1958 (49
u.s.c. 1401>. 

<Sections 307. 313ta>: 501,503, 1102. Federal 
Avlatloo Act of 1958, as amended (49 U.S.C. 
1348. l354Ca), 1401 and 1502), and Sec. 8(c). 
~rtment of Transportation Act <49 
u.s.c. 1655((')),) 

Issued in Washington. D.C. on De
cember 22, 1978. 

LA.NC:HORNE BOND, 
Ad,ninistrator. 

tFR Doc. 78~36375 Filed 12-29-'78; 8:45 am} 
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{14 CfR Port• 71 and 73J 

[Airspace Docket No. 78-NW 201 

NOPOSEO AlflltATION OF IESTRlCffl) AIEA �
ANO EXJl!NSION OF VOR ffOEIAL AIRWAY �

AGENCY: Federal Aviation Adminis· �
tration (FAA), DOT. �

ACTION: Notice or proposed rulemak, �
ing. �

SUMMARY: This notice proposed to 
extend Victor Airway No. 298 north· 
west of Yakima, Wash., and further 
subdivide the nearby Restricted Area 
R-6714. These actions are needed to 
relieve traffic congestion on Vlt"tor 
Airway No. 4 b('twee,n Yakima and Sr. 
a.ttle, Wash. Adoption of these actions 

PROl"OSED RUW 

would enhance the mana,em.ent of a.Jr 
traffic 1n the area. 

DATE: COmments must be- received on 
or before .January 22, 1g79_ 

ADDRESSES: Send comments on the 
proposal In triplicate to: 

Director. FAA NorthQ.·es:t Re,rton, 
Attention: Chief, Air Tratllc Divl· 
slon. Docket No. 73-NW-3, Federal 
Aviation Administration. FAA Build
ing, Boeing Field, Seattle. Wash. 
98108. 

The official docket may be examined 
at the following location: 

FAA Office of the Chief Counsel, 
Rules Docket <AOC-241, Room 916, 
800 Independence Avenue, SW.. 
Washington, D.C. 20591. . 

An infonnal docket may be exam~ 
lned at the omce of the Regional Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT; 

Mr. Lewis W. Still, Airspace Regula
tions Branch <AAT-230). Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal AYiatlon Ad· 
mlnlstratlon, 800 Independence 
Avenue, SW., Washineton. O.C. 
20591; telephone: (202) 421H1525. 

SUPPLEMENTARY INFORMATION: 

Region, Attention: Chief. Air Traffic 
Division. Federal Aviation Administra,. 
tlon, FAA Building. Boeing Field, Se
attle, Wash.. 98108. Alt rommunJca~ 
tions received on or before January 22, 
1979, will be considered l>E>fore al"tions 
Js taken on the proposed amendments. 
The proposals contained in this notice 
may be changed tn the light of com· 
ments received. AU comments submit~ 
ted will be available. both before and 
after the closing date for comments. in 
the Rules Docket for examination by
interested persons. 

AVAILABIUTY OF NPR).f 

Any person may obtain a copy of 
this notice or proposed rulemaking 
<NPRM> by submitting a request to 
the Federal Aviation Administration, 
Office or Public Affairs. Atlention: 
Public Information Centt>r. APA ..430. 
800 Independence Avenue. S\V .. Wash
ington,. O.C. 20591. or by ralllng (202) 
426-8058. Communications rr.:ust iden~ 
tify the dockt>t number of this NPRM. 
Persons Interested in b(.o,ing plared on a 
mailing list for future NPRM.s should 

COJl,.ll,l'.,ENTS lNVIn:D 

Interested persons may Participate 
in the proposed rulemaking by submit
ting such written data. ,·it>w-s or argu
nient.s as they may desire. Communi· 
cations should Identify the airspace 
docket number and be submitted in 
triplicate to the Director. Northwest 

al.so request a copy of Advisory CJ 
lar No. 11-2 which describes the a 
cation procedures. 

TKE PROPOS:Al. 

The PAA is cons!derJng amendme ·~ 
to Part:; 71 llld 73 of the Federal A 
a.Uon Regulations c 14 CFR Part., . 
and '13) that would extend V-298 
further subdivide R~6714. v~ 
v.·htch now terminates at Yak 
Wash., would be extended via t 
Yakima 331'T!3IO"M> radial to !ta 
tersectlon with V-2, 20 miles n 
west of Yakima. R-7614 Is presen 
divided Into R-6'714A. R-6714B and 
671 ~C. In order to provide sufflci 
Jateral spacing between the restrict 
area and the centerline of the p 
J)OSed extension of V-298, lt would 
necessary to add another subdlvislo · 
R-6714D. The overall vertical and lat; 
era.I tlmft.s of the restricted area wo 
not be changed. These actions wo 
improve air traffic service by reuevmc~. 
traffic congestion on Victor Airway V..; 
4 over which au low altitude traffic ~ 
tween Yakima and SeattJe, Wash.• 
currently routed. Subpart B or Part '.'D. 
and Subpart C or Part '11 was repub,: 
llshed fn the FEDDAL REGISTER on .J 
uary 3, 1978. C43 FR 659 and 30'!. ,:e. 
Spectlveiyl. · 

Tu£ PROPOSED AMENDHEHT 

Accordin&'lY, pursuant to the author-: 
lgy delegated to me, the Federal Avi· 
atlon Administration proposed to · 
amend Part 73 and Part 71 of the Fed· · 
eral Aviation Regulations (14 CPR 
Parts 71 and 73) as republished <43 FR 
659 and 307) as follows: ·:,.·1 

In § 7J.87: �
R-6714A Yakima. Wash.• would be .rede·:1 �

scribed as follows: · 
R-6714A Yakima, Wash. ·•• 
Boundartes. Bl-ginning at Lat. 46'51 00 ..N .. 

Long. ll9'5800"W,; along th,;, west shore~ 
o! the Columbia River to Lat.:· 
46 42'30"N •• Long. 119'5815·W.• to Lat. 
46'33.00"N•• Long. 120'04 OO'·W.; to Lat..· 
46'37'00"N.. Long. 120 20 OO"W., to Lat.. 
46'43·oo··N.• Long. 120'26'38"W,, to Lat. 
46'40'35''N.• Lonr. 120'"2&·35··w.; to Lat. 1 

4s·43,oo·N .• Long. 120•2e·aa"W.: to Lat. 
46'5l·OO"N.. Long. 120"2130"W.; to Lat.· 
•s·s1·oo"N•• Long. 120·1s·ao"W .. to LaL 
45·54·3o··N.. Long. 120'1500"W,; clock· 
wise alone thP a.re of a 12,mile radtws 
circJe centered at Lat. 46 44 45 ·N .. Lone. 
120'20"00"W., to Lat. 46 $1 OO"N., Long. 
12o·os·3o"W.: to point or bt>ginning. 

Dt-signattd altitudes. Suriac~ to 29,000 [e,et 
MSL. 

Time of designation. Intermittent. 
Controlling a,rency. Fedrral Aviation Ad· 

ministration, &>attlp ARTC Center. 
Using agency. Commanding General, Fort 

Lfowt.s, Wash. 

R~714 Yakima. Wash.. would bf, altt"N'd 
by addmg a new rrstricted uea de.scribed a. 
follow$: 
"R,67140 Yakima, Wash. 
Boundaries. Bt>g1nning at Lat. 46' 43 oo··N., 

Loni. 1%0 2638 W.; to Lat. 45·3700-N.• 
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