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lowing are permi{ted:

(i} An agreement which requires the
seller to repurchase the efigible obliga-
tion because of any breach of warran-
Lty or misrepresentation;

{ii} An agreement which allows the
seller to repurchase nt jts discretion;
and

{i{i) An agreement which allows sub-
stitution of one loan for angther toan,

(d) Pledge. (1) A Federal credit union
may pledge, in whole or in part, to any
source eligible obligations of its mem-
bers and real estate loans purchased in
accordance with subsection (bX4),
within the limitations of the board of
director’s writlen policies, Provided:

¢{y The board of directors or invest-
ment committee gpproves the pledge;

(ii} The original loan documents are
retained; and

(iif) A written agreement covering
the piedging arrangement is retained
in the office of the credit union that
pledges the eligible obligation.

(2) The pledge agreement shall, at a
minimum:

(i) Identify the eligible obligation
covered by the agreement,

{ii) Disclaose the responsibilities of
each party in the event an eligible ob-
ligation becomes subject to collection,
loss or foreclosure;

{ifi} Set forth the terms and condi-
tions regarding substitution; and

{iv) Set forth the lerms and condi-
tions under which the agreement may
he modified or terminated.

{e) Servicing. A Federal credit union
may agree Lo service any cligible obli-
gation it purchases or sells, in whole
or in part.

() 1n Percent Limitation

The Lotal indebtedness owing to any
Federal credit union by any person, in-
clusive of retained and acquired inter-
ests, shall not exceed 10 per centum of
its unimpaired capital and surplus.
Real estale loans purchased pursuant
to the authority and for the purpose
set forth in subsection (bX4) shall not
be included in considering this 10 per-
cent limitation.

[FR Doc. 78-36439 Filed 12-26-78; 8:45 am)
[7535-01-M]
[12 CFR Pan 7OV)

ORGANIZATION AND OPERATIONS OF
FEDERAL CREDNT UNICNS

Barrawed Funds From Netural Persons

AGENCY: National Credit Union Ad-
ministration.

ACTION: Proposed rule, correction of
preamble.

LIV UL LR RIOpUSHEY FUe, § TUE.9Y Bor.
rowed Funds From Natural Persons,
published on Diecember 12, 3978 (43
FR 58096) is hereby corrected by
eliminating the word “removing” and
inserting in Hs place the word “rais-
ing". The corrected sentence should
read: "Effective July 7, 1978, Scction
701.35 was amended to provide Federal
credit unions with further flexibility
to attract, maintain, and manage
member savings by raising the divi-
dend cefling on share certificale pro-
grams f{or retirement accounts.”

EFFECTIVE DATE: Comments on the
proposed regulation must be received
on or before February 23, 1979.

ADDRESS: Send comments to Robert
S. Monheit, Senior ALlerney, Office of
General Counsel, National Credit
Union Administration, Room 4202,
2025 M Street, NW, Washington, DC
20458,

FOR FURTHER
CONTACT:

Mike Fischer, Special Assistant for
Examination and Insurance, at the
above address. Telephone; (202) 254~
8760.

INFORMATON

LAwRENCE CONNELL,
Administralor
DEeceEMBER 22, 1978,
(FR Doc. 78-36438 Filed 12-20-78; 8:45 am}

14910-13-M]
DEPARTMENT OF TRANSPORTATION
Faderal Avintich Administrofion
{14 CFR Pon 47]

{Dockel No. 18604 Notice No, 78-18)
AIRCRAFT REGISTRATION
Eligibiliy for Airera®? Registration

AGENCY: Federa] Aviation Adminis-
tration (FAA).

ACTION: Notice of Proposed Rule
MaKing (NPRM).

SUMMARY: This notice proposes
rules and procedures for the regis-
traion of aircraft owned by foreign
citizens lawfully admitted for perma-
nent residence in the United States
and by certain foreign-owned United
States corporations whose aircraft
were not previously eligible for regis-
tration. This notice sets forth- pro-
posed regulations responsive to recent
Congressional legisiation which ex-
panded the eligibility for aircraft reg-
istration to aircraft owned by such
persons.

DATE: Comments on the proposed
regulation must be received before
March 1, 1979,

Aviation Administration Office of th
Chief Counsel Attn: Rules Dock:
{AGC-24). Docket No. 18604 800 Ind:
pendence Avenue, S.'W., Washingto
D.C. 20591,

FCR FURTHER
CONTACT:

Ms. Florine Crockett, Chief, Techn
cal Section (AAC-251) FAA Aircral
Registry Aircraft, Registratiot
Branch Box 25082 Oklahoma City
Oklahoma 73125, Telephone (405
686-2284.

SUPPLEMENTARY INFORMATION
1, COMMENTS INVITED

Interested persons are {nvited to par
ticipate in the making of the propose:
rule by submitiing such written data
views, or arguments as they ma
desire. Communications should identi
fy the reguiatory docket or notic
number and be submitted in duplicat:
to: Pederal Aviation Administration
Office of the Chief Counsel, Alten
tion: Rules Docket, AGC-24, 800 Inde
pendence Avenue, S'W., Washington
D.C. 20591. All communications re
ceived on or before March 1, 1979 wil
be considered by the Administrato)
before taking action on the proposet
rule. The proposals contained in thi:
notice may be changed in the light o}
comments received. All comments sub
mitted will be available, both befors¢
and after the closing date for com-
ments, in the Rules docket for exami-
natjon by interested persons. A report
summarizing each substantive public
contact with FAA personne} concerned
with this rule making will be filed in
the docket.

II. AvAILABILITY OF NPRMs

Any person may obtain a copy of
this notice of proposed rule making
¢(NPRM) by submiiting a reguest to
the Federal Aviation Administration,
Office of Pubiic Alffairs, Attention:
Publle Information Center, APA-430,
800 Independence Avenue, SW,, Wash-
ington, D.C. 20591, or by calling (202}
426-8058. Communications must iden-
tify the notice number of this NPRM.
Persons inlerested in being placedona
mailing list for future NPRMs should
also request a copy of Advisory Circu-
1ar No. 11-2 which describes the appli-
cation procedure.

11X. BACKGROURD

Since the enactment of the Air Com-
merce Act of 1926, Pub, L. 69-254 (44
Stat. 5B8), cxcept during the years
from 1934 to 1938, foreign-owned air-
craft could not qualify for registration
in the United States. The limitation
on eligibility for registration most re-
cently has been in Section 501(b) of

INFORMATIO]
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the Pederal Aviation Act of 1958 (Act,;
48 U.S.C. 1401(by) which provided as
follows:

(b} An aircraft shali be eligible for
registration if, but only if—

(3} It is owned by a citizen of the
United States and it {s not registered
under the laws of any foreign country;
or

(2} It ls an afrcraft of the Federal
QGovernment or of a State, Territory or
possession of the United Siates, or the
District of Columbia, or a political
subdivision thereof.

The limitation of registration eligi-
bility to United States citizens posed
difficulties for foreign nationals that
wanted to base their aireraft in the
Uniled States. Foreign nationals had
two alternatives: (i) to rent alrcraft
from persons eligible for U.S. registra-
ticn or (2) to own and operate an air-
craft in the United States while main.
taining its registry in a foreign coun-
try, The latter course of action was
and {5 subject to the condition that
such operation is authorized by appli-
cable orders and regulations issued by
the Civil Aeronautics Board pursuant
to Section 1108(b} of the Act {49
U.S.C, 1508(b)},

In 1977 and 1978, the Congress re-
vised Section 50L(b) of the Act to read
as fojlows:

(b) An aircraft shall be eligibile for
registration if, but only if—

(1A} It {5~ .

{i) Owned by a citizen of the United
States or by an individual citizen of a
foreign country who has iawfully been
admitted for permanent residence in
the United States; of

(ii} Owned by a corporation {other
than a corporation which is a citizen
of the United States) lawfully orga-
nized and doing husiness under the
taws of the United States or any State
thereof so long as such aircraft is
based and primarily used in the
United States; and

{By It is not registered under the
laws of any foreign country, or

(2) It Is an aircraft of the Federal
Government, or of a State, tetritory or
possession of the United States or the
District of Columbia or a political sub-
division thereof.

For purposes of this subsection, the
Secretary of Transportation shali, by
regulation, define the term “based and
primariiy used in the United States™,
tAct of Nov. 2, 1878, Pub, L. 95-163, as
amended by Act of March 8, 1978, Pub.
L. 95-241,)

This notice proposes to amend Part
47 of the Federa} Aviation Regulations
to provide for; (1) the registration of
aircraft by an individual citizen of a
foreign country who has been lawfully
admitted for permanent residence in
the United States; {2) the registration
of aircraft by a corporation (other
than a citizen of the United States)

+

PROPOSED RULES

lawfuliy organized and doing business
under the laws of the United States or
any State thereof, If the aircraft s
based and primarily used fn the
United States; and (3} a definition of
“based and primarily used in the
United States”. Additionally, certain
Llechnical amendments are now te be
made, These Involve aspects of regls-
tration by partnerships, trustees, and
corporations: thet use voting trusts,
the substitution of the term “person”™
where appropriate, and the provision
for immediate termination of a certifi-
cate when ellgibility has ceased.

IV. DISCUSSION OF THE PROPOSAL

A, INDIVIDUAL FOREIGN CITIZENS WHO
HAVE L[AWFULLY BEEN ADMITTED FOR
PERMANENT RESIPENCE IN THE UNITED

STATES

Neither revised Section 501¢(b) nor
the Federal Aviation Regulations
define the term “individual citizen of a
foreign country who has lawfully been
admilted for permanent residence in
the United States”. The statutory au-
thority for the immigration of aliens
to the United States is the Immigra-
tion and Nationality Act of 1952 (INA;
8 U.S.C. 1101 ¢! seq.). The INA defines
“lawfuily admilted for permanent rest-
dence’” gs the *‘status of having been
fawfully accorded the privilege of re-
siding permanently in the United
States as an immigrant in accordance
with the immigration laws, such status
not having changed,” 8 US.C.
1101¢aX 15}, An “immigrant” is defined
by the INA in negative terms, that is,
as what an immigrant Is not. Section
1101(a¥15) provides that an immi-
grant is every aillen except an alien
who is within one of twelve classifica-
tions of nonimmigrant aliens whe do
not kave permanent status,

An alien who is lawfully admitted as
a permanent resident of the United
States, in accordance with the INA
and the regulations of the Immigra-
tion and Naturalization Service of the
Department of Justice {8 CFR Chap-
ter 13, is Issued an alien registration
number, This registralion number
varies with the classification of the
alien. An alien who has been given
permanent residency status will pos-
sess a registration number which re-
flects that status. Accordingly, pro-
posed $47.7tb) provides that it will be
sufficient, for the purposes of proof of
eligibility for aircraft registration, for
a foreign citizen with permanent resi-
dency status to identify the appli-
cant's assigned alien registration
number on the application for aircraft
registration, in addition to a represen-
tation of having been lawfuily ad-
mitted as a permanent resident of the
United States,

B. CORPORATIONS NOT UNITED STATES
CITIZENS

Under revised Section 501ith), |
order for a corporation which does nc
qualify ms B citlzen under Sectio
10118} of the Federal Aviation Act (4
U.8.C. 1301{18)) to be eligible for regi:
tration, it must be iawfuily organize
and doing business under the laws o
the United States or any State there
of. This proposal would require a nor
citizen corporation to provide evidenc.
with an spplication for afrcraft regis
tration, that It is lawfully organize:
and doing business under the laws o
u;e United States, or any State there
of.

Bection 501(b)(13¢AXii) placed an ad
ditional limitation upon noncitize:
corporations that wish to register air
craft in the United Siates: each air
craft must be based and primarily
used in the United States. The pro
posed definition of this limiiation, new
§47.9(b), has heen established by ex
amining the purpose of the limitation

The legislative history of Sectior
501(b} indicates that the “"based anc
primartly used” limitation was incor
porated into the expansion of eligibil:
ity for aircraft registration to preven!
United States registry from becorning
an international registry, and United
States registration from becoming a
so-called “flag of convenjence.” In
order to achieve Congressional intent,
Congress recognized that it is neces-
sary to define more precisely “based
and primarily used in the United
States”, by regulation, to make certain
that those corporations desiring to
reglster ailrcraft in the United States
actually intend to uge those ajrcraft
primarily in the United Staltes.

The FAA has determined that the
percentage of flight hours in the
United States is the most effective
method of determining where an air.
craft is based and primarily used. The
FAA believes that the phrase “based
and primarily used in the United
States” implies that only those air-
craft which are operated at least 60
percent of the time in the United
States are eligible for registration. The
80 percent [igure represents g judg-
ment as to the figure which permits
the greatest amouni of flexibifity to
the registrant while being consistent
with the Act. Accordingly. proposed
§417.9(b> provides that in any 180 con-
secutive day period, §0 percent of Lhe
total fiight hours of the aircraft must
be spent in the United States.

“United States”, as defined by Sec-
tion 101(41) of the Act {49 U.S.C. 1301
(41, means “the several Stales, Lhe
District of Columbia, and the several
Territories and possessions of thw
United States, including the territorial
waters and the overlylng airspace
thereof.” The FAA interprets “usec in
the United States” to include all non-
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stop {exeept in emergencies and for
purposes of refueling) flighls between
two peints in the United States.

. Therefore, although =n aircraft may

20" d

pe in fight over the high seas or over
& neighboring country during a non-
stop flight between two peoints in the
United States, Bll of the flight hours
accumulated during such & flight are
considered flight hours amccumulated
in the United States. Proposed
§47.9¢d) sets forth this Interpretation.

The FAA has concluded that the de-
termination of whether an aircraft Is
based and primarfly used In the
United States Is prospective from the
time that it Is enrolied In the U5, reg-
Istry. In other words, the “based and
primarily used” restriction is appilca-
ble only during the period that the
aireraft Is registered in the United
States, Proposed §47.9(d) sets forth
this position.

To mscertain compliance with the
“based and primarlly used In the
United Staltes” restrictlon, record
keeping and reporting requirements
are proposed in § 47.9(e). The regis-
tered owner or operator of a U.S, air-
craft is required by §91.173(a X 2)i) (14
CFR 91.173(a X 2){)) to keep records of
the total time In service of the air-
frame. Proposed §47.9{(e)X1) would re-
quire that a record also be maintained
of the total flight hours in the United
States of the alrcraft. Proposed
¥ 47.9(e}2) ndditionally would require
that a report be submitted to the FAA
Aireraft Registry at the end of each
180-day period indicating total time in
service of the airframe and total
number of flight hours in the United
States during that period.

C. CLARIFICATION OF THE CITILZENSHIP
REQUIREMENT

1. General

Under the terms of Section 501¢b) of
the Federal Aviation Act of 1958 (4%
U.S.C. 1401(b)), any 1.8, citizen is eli-
Zible to register aircraft in the United
States. As now defined by the Act, a
citizen of the United Stales may be an
tndividual citizen, a partnership of
which each member is such an individ-
ua_l. or a US. corporation or associ-
ation which is owned or controlled, as
defined in Section 10l(16)c) of the
Acl (49 US.C. 1301(16)c}), by persons
who are U S, citizens. .

R'exulations and comprehensive
policy criteria for appiicants that fall
tnlo the categories of partnerships and
corporations that wish to achieve citi-
2enship through the use of voting
trusts are needed. It is proposed to in-
;‘IUGE In a new §47.7 a clarification of
ca‘::Au practice regarding these appli-

PROPOSED RULES

2, Partnerships

The FAA's longstanding interpreta-
tion of Section 101(18xb) of the Act is
that all partners, both limited and
general, of a partnership seeking to
register an alrcraft, must be eligibie as
citizens of the United States In order
to register the aircraft, Proposed
§47.7(d} sets forth this FAA policy.

3. Voting Trusts

In order to provide guidance to cor-
porations that wish to come within
the scope of Section 101{18) of the Act
through the use of a voting trust, pro-
posed §47.7(e) sets forth the position
of the FAA with regard to this matter,
The issue of validity of a voting trust
arises, in the context of aircraft regis-
tration, when s corporate applicant
meets Al of the requirements of Sec-
tion 101(16), except that 75 percent of
the voting interest lmthe domestic cor-
poration is not owned or controlied by
1.8, citizens. To satisfy this require-
ment, control of foreign-owned stock
may be placed In a voting trust, utiliz-
ing U.S. citlzens as trustees,

The FAA, in determining the valld-
fty of a voting trust for the purposes
of reglstration eligibility, must ascer-
tain that a corporation that wishes to
register an aircraft pursu to Sec-
tion BQL(bXLXAXi) of the Act (49
U.S.C. HMOLbXIMAXIY Is a citizen
within the meaning of the Act. In
terms of a voting trust, the problem ls
whether the voting inlerest of the
stock of the corporate applicant has
been 50 placed in the hands of US.
citizens as voting trustees that the
trustees have a valid, independent, and
bona fide control of the voting inter-
est. .

For the purposes of verification of
the bona fide naiure of the voting
trust arrangement, proposed
8 47.7¢e)2) sets forth the requisite rep-
resentations of the corporate appli-
cant,

D, TRUSTEES

Section 47.11(h} presently recognizes
that registration may be issued in the
name of a trustee. Increased activities
of foreign investors in aircraft financ-
ing necessitate clarification of trustee
registration eligibility, where legal
title to an aircraft is held by a trustee
that is 8 1.8, citizen or an individual
foreign citizen lawfully admitted for
permanent residence in the TUnited
States, but some or ali of the benefi-
cial interest Is held by foreign inves-
tors. FAA experience has shown that
trust beneficiaries may wish to exer-
cise various degrees of conirol over a
trustee under trust agreements sub-
mitted with registration applications.

The fundamental lssue for registra-
tion ellgibility Is who is the “owner” of
the aircraft within the meaning of

65

Section 501(b) and {c) of the Act. FAA
practice, s reflected in proposed
§ 47.7(e}), has been to ignore the scope
of economic participation of foreign
beneficiaries if the trust is an active
trust and if the trustee exercises total-
ty Independent judgment with respect
to al} decisions involving the afrcraft.
Conversely, the FAA has ‘previously
concluded, in cases involving passive
trusts, where the trustee is strongly
controlled by the foreign investor,
that the beneficiaries are the true
owners of the aircraft for adminlstra-
tive purposes, and that the aircraft s
not eligible for registration under Sec-
tion 501¢(bX 1 XA Xi),

E. DURATION OF CERTIFICATE OF .
REGISTRATION

Proposed §47.41(T) and (8) provide
for the invalidation of a certificate of
nircraft registration wupon certain
changes i{n status of the applicant or
utilization of the aircraft. If the owner
of an Aircraft loses his status a5 a
lawfu! permanent resident of the
United States, the certificate of air-
craft registration becomes invalid by
operation of law. Similarly, if 8 non-
citizen corporate owner ceases to be
organized and lawfully doing business
in the United States or if the ajreraft
is no longer based and used primarily
in the United States, the certificate of
registration becomes invalid by oper-
ation of law. Subsequent flight would
be deemed to be flight of an unregis-
tered aircraft and the owner and oper-
ator would be subject to the applicable
sanctions.

On occasion, a noncitlzen corpora-
tion may acquire citizenship status, In
those cases, that corporation may
elect to submit a new application for
rcgistration as a citizen since the stat-
utory restrictions that the aircraft be
based and primarily used in the
United States would no longer apply.

Conversely, corporations which reg-
ister aircraft as United States citizens
may subsequently lose that status,
This may occur by changes in corpo-
rate management or by transfer of the
voting interest in the corporation.
Such changes could constitute a loss
of citizenship under the Act, and
would resuit In invalidation of the cer-
tificate of registration. The corporate
owner would be eligible to file a new
registration application, if the eligibil-
ity requirements for a noncitizen cor-
poration are met.

F. TECHNICAL CHANGES

The proposed amendments to §§ 47.5,
47.11, 47.33¢a) and 47.37(a) provide for
the substitution of the term ™a
person” for ‘citizen of the United
States” and “governmental unit”. Sec-
tion 101¢32) of the Federal Aviatlon
Act of 1968 (48 U.S.C. 1301{32)), de-
fincs “person” as "any individual,
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firm, copartnership, corporation, com-
pany, asscciation, jolnt stock associ-
ation, or bedy politic; and includes any
trustee, recelver, assignee, or other
similar representative thereof”. This
substitution is necessary because of
the elimination of citizenship as a erl-
terion for aircraft registration and the
administrative practice of the FAA of
accepting the applications of legally
recognized owners of property such &8s
co-owners, receivers, Lrustees, associ-
ations, executors, and bodies bolitic.
The proposed amendment to 47.5 in-
cludes a revision of the definition of
“owner*”. This revision s not intended
as 8 substantive change, but rather as
a clarification of current §47.5 to re-
flect actual administrative practice.

V. Economic IMPACT OF PROPOSED
REegvLaTION

The FAA has determined that this
document involves a propused regula-
tion which is not significant under the
procedures and criteria prescribed by
Executive Order 12044, and as impie-
mented by interim Department of
Transportation guidellnes (43 FR
9582: March 8, 1978). In addition, the
FAA has determined that the expect-
ed impact of these proposals is so
minimal thet they do nol require an
evaluation. However, interested per.
sons are invited to comment on the
economic impact of the proposed rule
by submitting such written data, views
or arguments as they may desire. ‘

Proposed Amendments to Part 47

Accordingly, the Federal Aviation
Administraton proposes to amend Part
47 of the Federal Aviation Regulations
(14 CFR Part 47) as follows:

1. By revising the contents of Sub-
part A of Part 47 to read as follows:

Subpan A—General

See.

47.1 Applicability.

47.3 Registration required.

47.5 Applicants.

47.7 United States citizens and foreign citi-
zens sdmitted for permanent residence
in the United States.

479 Corperations no! United States citl-
Zens,

47.11 Evidence of ownenhip,

47.13 Signatures and instruments made by
represeftatives,

47.15 Identification number,

47,16 Temporary registralion numbers.

47.17 Fees.

47.49 FAA Aireraft Reqistry.

2. By revising §47.3{a) to read as fol-
lows:

§47.3 Registration required.

(a) Section 501¢b? of the Federal Avi-
ation Act of 1958 149 USC 1401(h)) de-
fines eligibllity for registration as fol-
lows:

(b} An aircraft shall be eligible for
registration if, but only if—

FRCPOSED RULES

(1) It is—

(i} Owned by a cilizen of the Unijted
States or by an individual citizen of &
foreign country who has lawfully been
admitted for permanent residence in
the United States; or

{ii) Owned by a corporation {other
than a corporation which is a citizen
of the United States) lawfully orga-
nized and doing business under the
laws of the United Etates; and

(2 It s not registered under the
iaws of any foreign country; or

{37 It is an aircraft of the Federal
Governunent, or of a state, territory, or
possession of the United States or the
District of Columbisa or a political sub.
diviston thereof.

3. By revising §47.5 to read as fol-
lows;

§47.5 Applicanws.

(&) A person that wishes to register
an aircraft n the United States must
submit an Application for Aircrafi
Registration under this part.

th) An alrcraft may be registered
only by and in the legal name of its
owner, In this part, “owner” includes-—

{1 A buyer In possession of an alr-
craft under a contract of conditional
sale;

(2) A bailee or lessee under a con-
tract for the ballment or leasing of an
aircraft by which it is agreed that—

{i} The bailee or lessee will pay as
compensation a sum substantially
equivalent to the value of the aircraft
and,

¢ii) The bailee or lessee is bound to
become, or has the option of becom-
ing, the owner of the aircraft upon
full compliance with the terms of the
contract; and

t3) The assignee of a person de-
scribed in paragraphs (b)1) or (bX2)
of this section.

{c) Section 501({f) of the Federal Avi-,

ation Acl of 1958 (49 U.S.C. 140103,
provides that registration is not evi-
dence of ownership of aircraft in any
proceeding in which ownership by a
particular person is in issue. The FAA
does not issue any certificate of owner-
ship or endorse any information with
respect to ownership on a Certificate
of Aircraft Registration. The FAA
issues a Certificate of Aircralt Regis-
tration to the person who appears to
be the owner on the basis of the evi-
dence of ownership submitted pursu.
ant to §47.11 with the Application for
Aircraft Registration, or recorded at
the FAA Aircraft Regisiry,

¢, By adding a new §47.7 to 14 CFR
Part 47, Lo read as follows:

]

§47.7 United States cltizeny und foreign
citizens sdmitted for permenent resi-
dence in the United Stales.

ta) Uniled Slales cilizens: general
Section 10i1(16) of the Federal Avi-
ation Act of 1958 (49 U.S.C. 13014¢16))
defines citizen of the United States as
follows:

(1} An individue! who is a citizen of
the United States or of one of its pos-
sessions, or

{(2) A partnership of which each
member Is such an individual, or

(3} A corporation or sssoctation cre-
ated or organized under the laws of
the United States or of any State, Ter-
ritory, or possession of the United
States. of which the president and
two-thirds or more of the board of di-
rectors and other managing officers
thereof are such individuals and in
which at least TS percent of the vwoling
interest is owned or controlled by per-
sons who are citizens of the United
States or of one of its possessions.

(b) Foreign citizen admilied for per-
manent residence in the United Stales.
An applicent for aireraft registration
under Section S501{(bX1XAMi} of the
Federa! Aviation Act of 1958 (49
U.S.C. 1401{bX1XAXIN, who is an indi-
vidual foreign citizen lawfully ad.
mitted for permanent residence in the
United States, must furnish a repre-
sentation of permanent residence and
the applicant's alien registration
number lssued by the Immigration
and Naturalization Service. For the
purposes of this Part, a foreign citizen
lawfully admitted for permanent resi-
dence fn the United States is an tndi-
vidual who, at the time of application,
has been nccorded the privilege of re-
siding permanently in the United
States as an immigrant in conformity
with the regulations of the Immigra-
tion and Waturalization Service of the
Department of Justice (8 CFR Chap-
ter 1)

(¢) Trustees. An applicant (whether
an individual or a corporation) for air-
craft registration under Section
501(b)X 1M AXi) of the Federal Aviation
Act of 1958 49 UO.5.C 1401
(b)(1 WAXIY that helds legal titie to an
aireraft in trust must be either a
United States vilizen or an individual
foreign citizen lawfully admitted for
permanent residence in the Uniled
States. If there are several co-trustees,
each must be such a person. If:

(1) Any beneficiary under the trust
is not a United States citizen or an in-
dividual foreign citizen lawfully ad-
mitted for permanent residence in the
United States, or

(2) Regardless of any trustees
status, any beneficiary is directly or
indirectly conirolied by a foreign in-
Lerest, each applicant must submit:

(i) One or more affidavits establish-
ing that each trustee is not aware of
any reason, situation, or relationship
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f with either a beneficiary or any for.

efgn interest which could influence or
Hmit the cxercise of totally independ.
ent judgment by a trustee:

{ii) A true copy of the trust docu-
‘ment wilh all amendments establish.
ing that~—

(A} Any trustee has full authorily
over all matters of adminijstration of
the trust, including matters relating Lo
. dispositions of the aircraft, independ-
ent of any direction Irom a beneficiary
or any foreign interest, and

{B} No trustee s subject to direction
or removal {except for cause} by bene-
ficjaries who are U.S. ecitizens or jndi-
vidual foreign citizens lawfully ad-
mitted for permanent residence in the
United States and have among them-
selves control of at feast 75 prreent of
the beneficiaries’ aggregate power to
give direction to, or effect removal of,
a trustee,

For the purpose of this section, a
foreign interest is any person that s
not a U8, citizen or an individual for-
eign cilizen lawf{ully admitted for per-
manent residence in the United States,

{d) Parinerskips. A partnership may
apply for a Ceriificate of Aircraft Reg-
istration under Section S0L(bX1XA XD
of the Federal Aviation Act of 1958 (49
U.S.C. 1401¢bx1KAXI)) only if each
paritner, whether a general or limited
pariner, is a citizen of the United
States, Nothing in this section makes
fneligible for registration an afrcraft
which is nol owned as a partnership
asset but is co-owned by:

{1} Foreign citizens who have lawfu}-
ly been admitted for permanent resi-
dence in the United States, or

{2y One or more such foreign citizens
and one or more United States citi-
zens.

(e} Voting frusts. If a voting trust is
used to qualify a domestic corporation
35 & U.S, citizen conforming to Section
101{16X¢) of the Pederal Aviation Act
of 1858 (49 U.S.C. 1301 (18xchH, the
corporate applicant must submit to
the FAA Aircraft Registry—

(1} A true copy of the fully executed
votlng trust agreement, which must
{dentlfy each voling interest of the ap-
plleant, and which must be binding
upon each voting trustee, the appli-
cani corporation, mll foreign stock-

*+ helders, and each other party to the

+

,}r‘ () That each voting trustee is n citi-
4 en of the United States within the
kz

" Paat, present, or prospective director,

kX

. any ‘olher
" ment; Do

transaction; and

- {2) An affidsvit executed by. or on
. behaif of, ench person designated as
. woling trustee in the voting trust agr-
reement, in which each affiant repre-

of Section 101¢15) of the Act;
J (U} That each voling trustee Is not a
AXCe, employee, attorney, or agent of
to the trusi sgree-

LTE S

—————

{iily That each voting trustee is not a
present  or  prospective bencficiary,
creditor, debtor, suppiier or contractor
of any other party to the Lrust agree-
ment; angd

tiv) That each voting trustee is not
aware of any reason, situation, or reja-
tionship under which any other party
to the agreement might influence the
exercise of the voting trustee’s totally
independent judgment under the
voting trust agreement.

() Each voting trust agreement sub-
mitted under paragraph (eX1} of this
section must provide for Lhe sucees-
sion of a voiing trustee in the event of
death, disabllity, resignation. termina-
tion of citizenship, or any other event
leading to the replacement of any
voting trustee. Upon such suecession,
the replacement voting Lrpstee shall
immediately submit to the FAA Air-
craft Registry the affidavit required
by paragraph (e)2) of this section.

(g) If the voting trust lerminates or
is modified, and the resutt is Jess than
75 per cent control of the voling inter-
est in the corporation by citizens of
the United States, a loss of eitizenship
of the holder of the registration certif-
icate occurs, and §47.414a%5) of this
Part applies,

th) A voling trust agreement may
not empower a trustee to act through
a proxy.

5. By adding a new §47.9 to 14 CFR
Part 47, to read as follows:

§ 479 Corporations not United Siates citi-
zens.

{(a) A corporation applying for regis-
tration of an aircraft under Section
S0(BXINANID of the FPederal Avi-
ation Act of 1958 (49 U.S.C,
1401b X 1M AXiiY), must submit to the
FAA Ajrcraft Registry a certified copy
of its certificate of incorporation, The
applicant must demonstrate, in writ-
ing, to the Registry that the applicant
is qualified lawfully to do business in
one or more States,

(1) Por the purposes of registration,
an aircraft is based and primarily used
in the United States if the flight hours
accumulated within the United States
amount to at least 60 percent of the
total flight hours of the aircraft
during any 180 consecutive days.

(¢} For the purposes of this seclion,
all flight hours accumulated during a

non-stop {except in emergencies and .

for purposes for refueling) flight be-
tween two points in the United States,
even if the alrcraft is outside of the
United States during part of Lhe
Might, sre considered flight hours ac-
cumulated within the United States.

{(d) In determining compliance with
this section, any periods during which
the aircraft is not validly registered in
the United States are disregarded,

(e} The corporation that registers an
aireraft pursuant to Section 501{bX1)-

AN (49 U.SC saanbityARGn shall:
(1) Maintain records, for the dura-
tion of the period that the aircraft is
registered in the United States, con.
taining the total flight hours in the
Uniled States of ihe aireraft: and

(2) Send to the FAA Aircraft RHegis-
try, 180 days after registration and at
the end of each 180-day period there-
aller, a signod report containing:

(i} The total time in service of the
airframe, as provided in
§91.173aN2XiY. accumujated during
that period; and

(i The total flight hours in the
United States of the aircraft accumu.
lated during that period.

6. By amending §47.11<a) and (h) to
read as foliows.

§47.11 Evidence of Owpership.

Except as provided in §647.33, 47.35,
and 47.37. cach person that submits an
Appiication for Aircraft Registration
under this Part must also submit the
required evidence of ownership, recor-
dable under §§49.13 and 49.17 of this
Chapter, as {ollows: .

(a} The buyer in possession of an air-
craft under a contract of conditional
sale and the bailee of lessee of an air-
crafl under a contract for the bail-
ment or leasing of an ajrcraft, as de.
scribed in § 47.5¢bX2), must submit the
contract, The assignee of one of these
persons must submit both the coniract
(unless it is already recorded at the
FAA Aircraft Registrys, and the as-
signment {rom the origina! buyer,
bailee, lessee, or prior assignee, that
bears the written assent of the seller,
bailor, lessor, or assignee thereof,
under the original contract.

- - L4 » &

th) The trustee of property that in-
cludes an aircraft. as described in
§ 47.1¢c), must submit either a certified
copy of the order of the court appoint.
ing the trustee, or 2 compleie and true
copy of the instrument creating the
trust. 1f there is more than one trust.
ee, each trustee must sign the applica-
tion. The Certificate of Aircraft Regis-
tralion s issued to a single appiicant
as trustee, or to several trustees joint-
Iy as co-trustees.

7. By deleting the words “a citizen of
the United States” from §§47.33(a),
47.35(a) and 47.37(a) and substituling
the words “a person'.

8. by inserting *47.3, 47.7. 47.9."
after the words “complies with §§" and
the words, “. as appiicable” after
“47.17" in §§47.33ax1), 47.35(a} and
47.37¢axl).

9. by deleting the word “or” at the
end of §47.41tax5); by deleting the
period at the end of §47.41(aX6) and
substituting a semicolon; and by
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adding new subparagraphs (aX7) and
{a)(8) to § £7.41 to read as follows:

§4141 Durstion and Returm of Certifl-
cate.

(a) L ]

(7) The owner, if an individua! who
is not m citizen of the United Btates,
loses status as = Iawfu! permanent
resident of the United States: or

{8) The owner, !f a corporation other
than a corporation which is a citizen
of the United States, ceases—

() To be lawfully organized and
dolng bustness under the laws of the
United States or any State thereof; or

{1} To have the alrcrafl based and
primarily used in the United States.

10. by revising subparagraphs (aX3)
and {a)(4)of §47.43 to read as {ollows

§4743 Invalid Registration.

(a) LS |

(3) The applicant 1s not gqualified to
submit an application under this part;
or

(4) The intercst of the applicant in
the aircraft was created by a transae-
tion that was not entered into in good
faith, but rather wes made to avoid
{with or without the owner's knowi-
edge) compliance with $501 of the
Federal Aviation Act of 1958 ¢49
U.S.C. 1401),

d L] = [ L] L]

(Seetions 307, 313a), 501, 503, 1102, Federal
Avlation Act of 1958, as amended (40 U.8.C.
1348, 1354(a), 1401 and 1502}, and Sec. Bic).
Department of Transportation Act (49
U.S.C. 16855

Issued in Washington, D.C. on De-
cember 22, 1978,
LaNcHORNE Bownp,
Administrator.
£FR Doc. 78-36175 Filed 12-29-78; 8:45 am)

[4910-13-M)
{14 CFR Parts 71 and 73}

{Airspace Docket No, T8-NW 20}

PROPOSEC ALTERATION OF RESTRICTED AREA
AND EXTENSION OF VOR FEDERAL AIRWAY

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of proposed rilemak-
ing.

SUMMARY: This notice proposed to
extend Victor Airway No. 208 north-
west of Yakima, Wash., and further
subdivide the nearby Restricted Area
R-8T14. These aclions are needed to
relieve traflic congestion on Victor
Alrway No. 4 between Yakima and Se-
attle, Wash. Adoplion of these actions
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PROPDSED RULES

would enhance the management of air
traflic In the area.

DATE: Comments must be received on
or before January 22, 1978.

ADDRESSES: Send comments on the
proposal in triplicate to:

Director, FAA Northwest Region,
Attention: Chiel, Air Traffic Divi-
sion, Docket No. T8-NW-3, Federal

" Aviation Administration, FAA Build.
;ns. Boelng Field, Seattle, Wash,
808,

The of{ficial docket mey be examined
at the following loecation:

FAA Office of the Chief Counsel,
Rules Docket (AGC-24), Room 916,
800 Independence Avenue, SW.
Washington, D.C. 20591,

An informal docket may be exam-
ined at the office of the Regional Alr
Traffic Division.

FOR FURTHER INFOHRMATION
CONTACT:

Mr. Lewls W. Still, Airspace Regula-
tions Branch (AAT-230), Airspace
and Alr Traffic Rules Division, Air
Trafflc Service, Pederal Aviation Ad-
ministration, 800 Independence
Avenue, SW., Washingienn D.C.
20581; telephone: (202) £26-8525.

-SUPPLEMENTARY INFORMATION:
COMMENTS INVITED .
Interested persons may participate

" fn the proposed rulemaking by submit.

ting such written data, views or argu.
ments as they may desire. Communi.
cations should identify the airspace
docket number and be submitted in
triplicate to the Director. Northwest
Region, Attention: Chiel, Alr Traffic
Division, Federal Aviation Administra-
tion, FAA Building, Boeing Field, Se-
attle, Wash., 98108. All communica-
tions received on or before Jrnuary 22,
1879, will be considered before actions
iz taken on the proposed amendments.
The proposals contalned in this notice
may be changed in the lLpght of com-
ments received, Al comments submit.
ted will be availabie, both before and
aflter the closing date for comments, in
the Rules Docket for examination by
interested persons,

AVAILABILITY OF NPRM

Any person may obtaln & copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs. Attention:
Public Information Center, APA-430,
800 Independence Avenue. SW,. Wash-
ington, D.C. 20591, or by calling (202)
426-8058. Communpications must iden-
tify the docket number of this NPRM.
Persans interested in being placed on a
mailing list for future NPRMs should

Adeaqrt mer 20r VP Z0 86 TzoLnC

also request a copy of Advisory Ci
far No. 11-2 which describes the apsi]
cation procedures, K

THE PrROPOSAL

The PAA i3 considering amendmenty)
to Parts 71 and 73 of the Federal Ay £,
ation Regulations (14 C¥R Parts 1§
and 73) that would extend V-298 an{}
further subdivide R-6714. V-
which now terminates at ‘Yakimi
Wash, would be extended via iy
Yakima 331°T¢(310°M) radia] to its b .
tersection with V-2, 20 miles no
west of Yakima. R-7614 is presen
divided into R-8714A, R-8714D and R
6T714C. In order to provide sufficient
Jateral spacing between the restricted)
area snd the centerline of the prod
posed extension of V-298, It would he?
necessary to edd another subdivision¥
R-6714D. The overal] vertical and Iat}
eral limits of the restricted area would)
not be changed. These actions wo S
Improve air traffic service by relieving .
traffic congestion on Victor Airway V-
4 over which all low altitude traffie bef
tween Yakima and Seattle, Wash., is¥
currently routed. Subpart B of Part k2
and Subpert C of Part 71 was repub-
lished in the FEDERAL REuISTER 0N Jn
uary 3, 1978. (43 FR 659 and 307, re-
spectiveiy). i

+ THE PROPOBED AMENDMENT

Accordingly. pursuant to the author. ¥
igy delegnted to me, the Federal Avi-
ation Administration proposed to
amend Part 73 and Part 7t of the Fed.”
eral Avietlon Regulations (14 CFR
Parts 71 and 73} as republished (43 FR
65% and 307) as follows: - f

In §73.67: :
R-6714A Yakima, Wash., would be rede-, 4
scrived as follows: ;
R-6714A Yakima, Wash. *
Boundarfes. Beginning at Lat, 4651 00°N.. .
Long, 119°58 00"W.; tong the west shore ‘g

of the Columbia River to Lat !
46 4230"N., Long. 11958 15°'W., w0 Lat
46°3300°N., Long. 120004 00°W.; 1o Lat. |
46°37'00"N,, Long. 120 20 00“W,, to La
46'4300°N., Long. 120°2638"W., \o Lal
468°40'35"N., Long. 120°28'35“W.; to Lat. v
464300'N., Long. 120°26 38 "W_; to Lat.

120°21 30W.; to Lat.. :
46'5100"N., Long. 120°16'30"W., to lat
46°54'30"N.. Long. 120'1500"“W.. clock-
wise along the arc of a 12-mile radius
cirele eeniered at Lat. 46 44 45 N, Long
120°20°00°W., to Lat. 46 5} 00"N., Long.
120°08°30"W.. to point of beginning.

Designated altitudes. Surface to 29,000 feet
MSL.

Time of designatien. Intermittent. i

Controtling agency. Federal Aviation Ad- 3
ministration, Seattie ARTC Center. P

Using agency. Commanding (eneral, Part
Léewis, Wash, ;

R-6714 Yakima, Wash., would be altered ' 4
by pdding a new restricied area described ge
follows: A
“R-6714D Yakima, Wash.
Boundaries. Beginning at Lat. $6'43 00"

Long, 120 2638 W.. to Lat. 463700

46°5100°N., Long.

N..
N,



