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Federal Avlallon Administration

‘Lega? Opinlon as to the Racordabliity
of Artisans’ Liens and identification of
Those States Fram Which Sucit Liens
Will Be Accepted

The Federnl Avintion Administration
Atrcraft Registration Branch (Registry}
hns received inany inquiries from the
public as to the ncceptance and the
{H’ﬂﬁmhlrﬂl requiremenis for artisnng'
fena snbimitled for recording ngainst
apociflic aircraft on which work has been
provided, [uel and equipment added, or
storape provided, A recent study
indicates that the procedural
raquirements vary smong the Stotes,
ol sinen the Federal Avintion
administration is rnquired by Section
500 of tha Federal Aviation Act of 1958
{49 U.5.C. 1440) to recognize ihe validily
of lnalruments submitiad lor recordation
in aceordnnce with Stnte faw, those
procedural aspents critical to the
submission for racordntion muat he

given effect,
Bocnuse of the substantial inlerest lo

the nviution eommunily and the
mudificntlon to tha Registry proceduras,

. tha Federo! Avintion Administrution hue

concluded that the information

eontalned in = legal opinion given lo one

of thosn Inquiring should receive broad
dizzeminntion,

Accordingly, the Federnl Avintion
Adminiatration publishes its reeponse fo
Attorney Jumes N. Davis, of Duylonn
Beach, Florida, concerning the
recordability of an nircraft artienn‘s Hen
swbmitted for recordntion to the
Registry.

FON FUNTHER INFONMATION CONTACT?
Mr. R, Bruce Carter, Offica of the
Aeronauticnl Center Counael, Mike
Monronay Aeroonutics] Center, P (),
Dox 25082, Oklahoma City, Oklihonin
73125, Telephone (405} 6a0-2290,

1eanted in Olilahumn City, Okinhonm on
December 0, 1081,

Joseph T, Brennan,
Aeronoiticol Center Counsel,
Novembar 2, thut,

Me. James N, ITovis,
Attorawy it Law, 4280 North Peninsula Drive,

Nustang Beach, Flarida

Ra: N5sosl; Clotm of Lien

Denr hr. Davist We appreciate very much
the dintopun we have had with you on
mechunic's liens for more praporty, astienn's
fiens), nad walcome the information you have
provided on such fsws uad onsca fu Florkdn,
Wa recogniza that bisterlcally nitnrneys in
Flotidu, snd elsewbhere, hove agsorted, and
recorded, both locully and with the FAA
Registry, Hens in lovor of arfisuns,
hongutheepera, and Tuelers for wark,
aurvices, and supplics on virernft, and wa

¥

. for pureonal property ijens:

. have no quarrel whh the existonco of ach

lteus, and the manner of foreciosing them,
;mch rapect determined by applicable Staia
Hw,

Hawever, wa am of tha opininn thot the
vight to assert such clulr s of lisa hy
racording them with tha Regisiry must ha
governed by State legistation In order to
upatira untlormily nnit nendiscrininatory
sltondarde, We also cecognize that this
lavolves & chango in the Registry proceduras,
Tho Reglatry lins pravionsly accepted aneh
ltoum, bnt hne exparienced sone dtiNouity
witit liena which hava nnt hoen rulensad,
claimants who can no lunger be found, and
anine {lons which ara ailogad 1o ho spuriova,
Dut have nevertheloss found their woy inte
tho recorded donmsnnts agaiust cortain
aireraft, At the present time, Lthe Heglsiry i
nnmed a porty {0 lwao suita to clanr the tile to
wireraft ancumplicred by mochnnies’ Hona,
npking [or elther n purge of the records, or
tlenr titla in tha recmd owner of the nirorall.
Of courae, wa will abida by the judgmant of
tha cour! in sach cuaee, .

Our survey of the statetes of the lnwa nf
States, and thren othor jusisdictions Jor which
ihe Regiatry providne aicernit recording and
roglateation services winiee tho Federal

- Avinilon Ant, shows 10 Siates or territories

which have recording, or notice provisions

Aloska . HNobruska

Arkannas , Oklihoma ..
Georgln |, .., - Oregon .
fiHnuls T “South Coreling !
Indlnna 1.5 - Sguils Dokoto

Kunsas . . - Virgin felands

Kenlucky Waeshtugton

Malus : - Wyomiug

‘e common elemnents of thy notlca statute
in the preuenco or absence of the fullowing
requirements;

~The time within which the claim musi be

recorded; i
~Whethsr the claim mist he slgned by the

eifntmant, ar may be signad by his ngost or
attorney; -.

«—Whether the clalm muat be verified:

-Where the claim {8 to be filad {Of cotirse,
for aircenft, there i3 Federal preemption of
placo of filing: ‘the FAA Alrcinlt Registry ot
Oklshoma CityL .

Theso elements nre'not availnble by
atntute In Florida, We recoguize thal by
Erecet!eul and case low thesa lians lave

ean recorded in various offices In
Florida, and aceordoed judicin}

recognition, but nnt bacauee required to

be notcad by nny Plarida stntute,
Therelora, it the Iiferest of
consirtency, nml hecavsee the
recordubility of such documents moat e
governed by State law [Federal Aviation
Act of 1058, Section 508 {49 U.B.C.
1400}), we have advised the FAA
Reglatry effecliva immedintely to ancept
for recordation only mechanic's
(artiann’'s) lens from those Sintes Heted
above.'We meoguize that the Stale
atnintes may change fu thies regnrd, nnd
wa hava afrendy been eontarted for the
pitrpone of supgesting oppropriatn Slate
{egialation, which we do by reference to

those State stntutes that have the notic
provisiona, Whern Sintes o chungn
their notice statules to provide for
recordotion of personnl propeety liens,
specificelly sircrnlt, wa will modily ow
lst to secommaodute those States,
Specifically, we huve had inquiries (o
tlote frow Florida, Californiu, 'Texus, ar
Nevada, ‘
We will continue to record judgment
ngainat aircraft owners for liens un the
aircralt, whera thn nivcrall is spacifical
fdantied in the judgment by make,
muodel, seriel number, and registration
{N#}, Additionally, whare the Stute
statule provides for Hlen foreclusure by
selling the aircrult at public or private
auction {the cleimani being in
ponavnsion), wa will recognize the sale
in support of un application for
regislrution whean the applicaut sends
a copy of the applicalile law, his
atfidavit of complinnce with that Iaw,
and copiea of the public notice and
noticn sent to the registered owner,
Whn appreciste very much the materi
you have sani, nnd the opporinnity to
explain our ndvice to the Registry,
Biacerely,
joseph T. Brannan,
Anronnutienl Canter Counsal,
o 1ER Dur. 81-25071 Filudd $2.40-A1; 0:45 wm]
BILLING CODE 4210-13-44

{Summary Notice Ho. PE-B1~32}

PetiHions for Exemptlion; Sunimary of
Petitions Aeceived and Disponitions «
Petjtions lssued

aceNcy: Federal Avistion
Administration (FAA}, DOT,

ACTION: Notlce of petitlona for
exemption recejved und of disposition:
of prior petitions,

SUMMARY: Pursitant to FAA's
rufemunking provisions guverning the
upplicatinn, procasaing, aod dispositior
of patitiona fur exemption {14 CFR Fan
11}, this nalice contuing 1 snmmary of
sertain petitions seeking relief from
specified requicninants of tha Federal
Aviation Regulmtiona (14’ GFR Chapter
and of dispositiona of certnin patiiions
previously received, Tha purpose of thi
nolice is to Improve the public's -
swareness of, nad participation in, this
uspect of FAA's regulatory nctivilies,
Neither publicution of this notice nor §
Inclosion or vinission of informafiva il
the sumnnary is intended to offest the
lugad stntus of ony pelition or its final
diaspsition.

DATE: Comments on petitions received
must identify the petition docket numb
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American Depositary Receipts (File No. 7-
6921)
Broken Hill Proprielary
American Depoaitary Receipts [File No, 7-
#a22)
Canadisn Occidental Petroleum
American Depositary Receipts (File No. 7-
8923} : :
Carme! Container Systems, Lid.
American Depositary Receipts (File No. 7
6924)
Chieftan Inlemational, Inc.
American Depositary Receipts (File No. 7-
8525}
Chile Fund
Common Stock, $.01 Par Value (File No. 7-

B8926)
Clemente Global Growth Fund
Comimnon Stock, $.01 Par Value (File No. 7-
#927)

These securities are listed and
registered on one or more other national
securities exchange and are reporied in
the consolidated transaction reportin
sysiem. ‘ ‘

Interested persons are invited to
submit on or before July 3, 1991, written

. data, views and arguments concerning
the above-referenced application,
Persons desiring to mzke wrilten
comments should file three copies
thereof With the Secrelary of the
Securities and Exchange Commission,
450 5th Street NW., Washington, DC
20549, Following this opportunity for
hearing, the Commission will approve
the application if it finds, based upon all
the information available to it, that the
extensions of unlisted trading privileges
pursuant 1o such applications are
consistent with the maintenance of fair
and orderly markets and the protection
of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
euthority.

Jonathan G. Katz,

Secretary.

{FR Doc. 8114406 Filed 6-17-91; 8:45 am]
BILLING CODE 8010-07-4

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Investment Policy Advisory
Commitiee; Meeting

June 10, 1991,
ACTION: Notice of meeting and
determination of closing of meeting.

BUMMARY: The meeting of the
Investment Policy Advisory Committee
(INPAC]) 1o be held Tuesday, June 18,
1991 in Washington, DC, from 10 a.m. to
12 p.m., will include the development,

" review and discussion of current issues
which influence the trade policy of the
United States. Pursuant to section

2155{0){2] of title 19 of the United States
Code, ! have determined that this
meeting will be concerned with matters
the disclosure of which would seriously
compromise the Government’s
negotiating objectives or bargaining
positions.

ADDRESSES: 600 17th Street NW,,
‘Wazhington, DC 20508,

FOR FURTHER INFORMATION CONTACT:
Mollie Van Heuven, Director, Office of
Private Sector Liaison, Office of the
United States Trade Representative,
Executive Office of the President.

clfh A- m’o

Uhnited States Trade Representctive.

[FR Doc. 8114468 Filed 6-17-61; B:45 am]
BILLING CODE 3190-01-M

DEPARTMENT OF TRANSPORTATION
Federal Avistion Administration
Artiean Liens on Aircraft; Recordability

. AGENCY: Federal Aviation

Administration (FAA}, DOT.
ACTION: Notice,

suMMARY: This notice of legal opinion is
issued by the Assistant Chief Counsel
for the Aeronauticel Center to provide
legal advice to the Aircraft Registration
Branch, Mike Monroney Aeronautical
Center, Oklahoma City, Oklahoma, elso
identified as the FAA Aircraft Registry.
Since December 17, 1981, the Assistant
Chief Counsel for the Aeronautical
Center has issued opinions in the
Federal Register of those states from
which artisan liens will be accepted for
recordation by the FAA Aircraft
Registry. This opinion iz to advise
interested parties of the addition of the
State of Arizona to that list.
ADDRESSES: Copies of prior opinions on
the recordability of artisan liens from
states which have statutes authorizing
their recording may be obtained from:
Assistant Chief Counse!l for the
Aeronautical Cenler, AAC-7, P.O. Box
25082, Oklehoma City, OK 73125-4804.
FOR FURTHER INFORMATION CONTACT:

. R. Bruce Carter, Office of Assistant

Chief Counsel, address above, or by
calling (405) 880-3298; (FTS 747-3296).
SUPPLEMENTARY INFORMATIONR: In the
December 17, 1981, Federal Register Vol.
48, Nou. 242, page 651528, the Federal
Aviation Administration, Mike
Monroney Aeronautical Center,
published its legal opinion on the
recordability of sriisan liens, with the
identification of those states from which
artisan liens would be accepted. In the
April 23, 1984, Federal Register, Vol 48,

No. 79, page 17112, we advised that
Florida, Nevada, and New [ersey had
passed legislation which, in our opinion.
allows the Aircraft Registry 1o accept
artisan liens from those s{ates. In the
june 10, 1988, Federal Register, Vol. 51.
No. 111, page 21048, we advised that
Minnesote and New Mexico had passed
legislation which, in our opirion, allows
the Aircraft Registry to accept artisan
liens from those states. In the June 23, -
1958, Federal Register, Vol. 53, No. 121,
page 23718, we advised that Missouri
had passed legisiation which. in our .
opinion, allows the Aircraft Registry to
accept artisan liens from that state. In
the September 18, 1889, Federal Register,
Vol. 54, No. 180, page 38584, we advised
that Texas was identified a5 a state
from which artisan liens will be
accepted.

In the October 17, 1989, Federal
Register, Vol. 54, No, 242, page 51965, we
advised that North Dakota was
identified as a state from which artisan
liens will be accepted.

In the August 8, 1990, Federal Register,
Vol. 55, No. 151 page 31928, we advised
that Michigan and Tennessee were
identified as states from which srtisan
liens will be accepted.

The purpose of this opinion is to
advise interested parties that in addition
to those states identified previously,
Arizona is identified as a state from
which artisan liens will be accepted.

The complete list of states from which
artisan liens on aircraft will be accepted
as of this date are:

Alasha Nevada
Afizons New Jetsey
Arkansas New Mexico
Florida North Dakota
Georgia Oklahoms
Mincis COregon
indiana South Carolna
Kansas South Dakala
Kentucky Tennesses
Maine Texas
Michigan Yeugin isiands
Minnesota Washington
Missour Wyoming
Hebraska

fssued in Oklahoma City, on June 2, 1991,
Josepb R. Standell,
Assistant Chief Counsel for the Aeronoutica!
Center
{FR Doc. 91-14428 Filed 6-17-81; 8:45 am}
BILLIMG CODE ¢510-13-M



M“

DIXIe Are

/ P.0. Box 270838
Oklahoma Gity, OK 73137
{405) 789-0245

FAX: {405) 789-8274

-
s W

States With Artisan's Lien Recording Statutes

State Statute Ver.* Time* Form* BFP*
Alaska 34.35.185 Yes Yes
Arizona 33.1022 No 30 Bfp
Arkansas 51.409 Yes i20 Bfp
Fionda 329.5]1 Yes 90
Georgia 67.2003(c) No 180 Yes
lTowa 577.1 No 20
Ilinois 82:41 Yes 60 Yes
Indiana 32-8-31-3 No 60 Yes
Kansas _58-20] Yes 920
Kentucky 376.270 Yes 180
Maine 10:3801 Yes 30 Bfp
Michigan 570.302 Yes 60 Yes
Minnesota 514.221 Yes 20 Bip
Missouri 430.020 No 30 Bfp
Nebraska 52202 Yes 60 Bfp
Nevada 108.310 Yes 120
New Jersey 2A:44-2 Yes 90
New Mexico 48-3-29 Yes 90 Yes Bfp
North Dakota  35-13.02 Yes 90

. Jklzhoma 42:98 Yes 60 Bfp
Oregon 87.242 Yes 60
So. Carolina 29-15-100 Yes 20
So. Dakota 44-11-3 Yes 120 Bfp
Tennessee 66-19-104 Yes 20 Yes
Texas 70.303 Yes 120 Yes Bfp ‘
Virgin Is. 28:587 Yes 30 i
Washington 60.08.020 No 20 Yes Bfp
Wyoming 29-7-103(a) Yes

*Ver. - Must be notarized.

*Time - Number of days allowed to ﬁle
*Form - State provided form. |
*BFP - Lien lost if filed after bona-fide purchaser, ‘

Revised: July 22, 1991



D e Lol

; AGENCY: In;emal Revanue‘Smwae{IRS}, o

“SUMMARY: This document cnntmns ﬁnnl ‘Flondu.lncgﬁﬁ mrazw(m ?
_;egulanons regarding the place for filing .1985). In that case; tﬁe[ﬂ&.ﬁlﬁd

notice of tax lien against p personal 7% -+ Notice of Federal‘fax}:mthh lhm,f :
Sect«ms 1015(s}(1) {A)end {B)- ‘clerk of the county circuit
gourt held that nnder Mﬁfﬂ ;

-Revenue Act of 1988 {TAMRA), 3 ‘the IRS was inst 2
amended section 6323 of the hiternal Notice of Federal Tax Lien. m
'Revenus Code to provide that astate.~ 355 of the ‘cleik of the United States distr
“conforming ta or afederal; urt. The cour fu & Stat
Jaw establishing & national filing system: dabiad d

'i5 rtot considered to have designated a; . +0ffices Tor the filing 6f Fadoe:
‘secomd office for filing a.notice of tax gatnst nal pr
ien. TAMRA also amended sactmn

ampies. w.;m. T
maddmmm

andmsxms'mdas "
o S e PN ‘

< EFFEC‘HVEUATE.‘I‘lmﬁm!
Lmaﬁeﬂzvam 21,1093, "W

“Fanmmmmmmmoorm.cr e o T oAE Al o T e
' ‘ohert,A.Walke' 202--622 szugtnnia g S e i { e e G B
I G063 O consiiu YRR ar siate w.thatconfonnstuoy

Regulations (26 CFR: ﬂbl}unﬁer
ssgsulon 8323 of thehiz::ml Revenue::

ety (%) atd (8) nf!he'rechnmdl a;,mmy Decis?hni‘s‘ii&‘ ;
%d Miscellaneous Revétiue Act ‘%%B :regilatory-action’

M« P2

‘.#"f‘ii 1286613%’8{ _4 ,a L, ’s,. i liohava . . 2
: p'ub St : uiyone office fa.rihe ﬁlm
roposed m}emahngmthal-’ederal ) lién, &nd to protedt its+* 8

;ﬁmtb!mmwvamwmnwd b

“Register an April 22, 1093, (53 FR U.5.C-chapter ) aue the Rog ol file ts niotico in the offica of the -+

21550) providing proposed rulés undex. - Flexibility Act (TS, (ftﬁaptar(i}‘ e}-
:section 6323 of the Cods. No puhh = ot apply to theanzegu!’aﬁﬁns and, =
,comments were received and : .;.

~accordingly; the Bnal regu!auons are’ .. 4 ;-
substantially identical to the proposéd omﬂ fi I:ug syste.m.’me ﬁhng‘
regulations, Certain niinor stylistic. edss'a'l tax ligs js t0 be gdvermed: ;3
4 L y the Internal Rgvenue Coda and

changes have heen_ mnede. "

o -“‘7—"1-"

Ao

) ,£eﬁer.al Iaw., Y
anational system for
ﬁ]iné’li’angand enciimbirdnces against
particulartype of personal’ property.
Thus, for mmpie. the Service is.not
subject o the requirements wtabhshed .

m&:e Federal Avratmn Agency for

”A'dvé‘c%cy qfthaSmaIl Business
Adminisuatidn-‘fofcommﬂm.oﬁ
uppact on small busmess s

. TAMRA amended section 6323[ﬂ of the .

Code by clarifyinig that astate’s, .7

. “conformance to-or regnactment ofd “:The pnnmpal au{horo these” ;
federal law astabhshmg a national filing propused negulanons is Rnbert Al




From:

Jo:

A2 Niemoronddy

US Depariment e .72;//

clhuﬁudpma1 S R
Federol Aviation | S .
Administrotion _ /?/ e

- INFORMATION: Lien Claims on Engines, Propellers DPae:  February 13, 1986

and Spare Parts

Reply 10
Aeronautical Center Counsel, AAC-7 Atin. of.

Manager, Afrcraft Registration Branch, AAC-250

We get several questions a year on whether or not the Registry should accept
grtisan (wechanic) liens on engines, propellers and spare parts. For the
ressons given below, we continue to be of the opinion that the Federal
Aviation Act of 1958 does not authorize the Registry to accept these liens.

‘Section 503(a)(1) of the Act (49 U.S.C. 1403(a)(1)) deals with aircraft

only, and authorizes the Registry to record "Any conveyance which affects
the title to, or any interest in, any civil aircraft of the United States.”

“In our opinion, this is broad enough to allow the recordation of mechanic

jiens asserted under state law, and which are authorized by state law
to be recorded.

On the other hand, subparagraphs (2) and (3) of Section 503(a) authorize
the Registry to record “Any lease, and any mortgage, equipment trust,
contract of conditional sale, or other instrument executed for security
nurggses,...' (underscore added). It is this latter clause which controls
the determination that claims, or unilateral liens, sre oot authorized for
recording since they are not “executed for security purposes.” This
dlfference lecwean how alrcraft are treated mad how engines, propellery and
spare parts are treated, is clear from the Act, and must have reflected the
intent of Congress to treat them differently.

We are mindful of the arguments that Congress may have intended a central
location to record all cutstanding interests in all phases of aviation
cormerce, but {t 18 clear that Congress, by its plain language, could have
used the same criteria for engines, etc., as it did for alrcraft. Instead,
Congress distinguished betgeen them, and we are bound to follow that

unamblguous distinctjon.

Joseph R. Standell //
“‘N



Subject:

From:

To:

Q ~ Memorandum

U.S. Depanment
of Transportation

Federal Aviation
Admiinisiration

LR T2

ACTION: Revised/Updated Table of Date:  APR 7 8 1005
States With Lien Recording Statutes

] \ ] Reply to’
Manager, Aircraft Regilstration Attn, ofs

Branch

All Examination Sections

The Aercnautical Center Counsels 0Office (Legal) has
completed their review of current State Artisan/Mechanic
lien statutes and have compiled a States with Recording
Statutes table to replace the current one found at the end
of Chapter 4, Section 5 of the Examination Guidelines. The
attached table should be used in the examination of claims
of lien beginning May 1, 1985,

Upon review, you will sée there are some changes with which
you will need to become familiar. The most-dramatic
changesmareﬂin*theﬁinformatibhfregardingﬁfeCOrding time
framesa Previously, only a specific number of days were
provided and those days were assumed to commence to run
from the date services, etc. were furnished. Careful:
examination of the State statutes by Legal revealed that,

“‘while many commence to run from the date of furnishing of

: whether an Arizona claim of lien is recordable, the date of
“relinguishment of possession must be known.

" parts, services, etc., many of the time frames are
. contingent “in“one way .or :another upon possession of :the

aircraft, by, the lien claimant. For example, Arizona only
allows recording of notice within 30 days of relinguishment
of possession. This means that in order to determine '

Past experience tells us that many questions arise
regarding the appropriateness of recording claims of lien
for various items such as storage, pilot services, attorney
fees, etc. Therefore, Legal has provided the statutory

'scope of each State's lien law {(see "Scope of Lien"). This

may allow examiners to expeditiously resolve most suc
questions by reference to that information. -

o 1

."Dﬂﬂ,«-
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62
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In the interest of simplification and accuracy, references
to "BFP" statutes will no longer be furnished. Legal
advises that determination of "BFP" status is generally
made by answering questions of fact - facts unavailable to
FAA., Further, in the majority of states, "BFP" status is
determinative of order of enforceability (priority), not
recordability of liens. Therefore, Legal has advised that
examiners: should nowlonger.make decisions.as to
recordability of liens based on* thevappearance of -a "BFP%.

Regarding usage of a specific form, none of the statutes
reviewed required the claimant to use a specific form;
therefore, a column for this information has not been

included.

Legal intends to periodically furnish updates and
revisions, 1f necessary, to the Table as other States enact
legislation providing for recording of claims of lien.

Attachment

Table of States With Lien Recordlng Statutes

Jilie Stanford



