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1. PURPOSE AND SCOPE

1.1. This new Memorandum of Understanding (MOU) explains the respective roles and responsibilities
of the Federal Aviation Administration (FAA) and the Department of the Air Force (DAF), (collectively
referred to as the “Parties,” and individually as “Party”) regarding the Environmental Review Process for
commercial space launch and reentry operations. The FAA’s Federal actions under this MOU that are
subject to environmental review include the issuance of launch and reentry site operator licenses,
launch and reentry licenses, and experimental permits to Commercial Launch/Reentry Operators. The
DAF’s Federal actions include the issuance of leases, licenses, and approvals to Commercial
Launch/Reentry Operators for the utilization of real property where commercial launch or reentry
operations would occur. DAF’s actions also may include the issuance of funds for commercial launch or
reentry operations from Federal or non-Federal launch/reentry sites.

1.2. The purpose of this MOU is to streamline and simplify the Parties” Environmental Review
Processes and minimize the regulatory burden on the U.S. commercial space industry by clearly
delineating, but not superseding, each Federal agency’s environmental-related requirements and
oversight responsibilities, thereby minimizing overlap and duplication. This MOU applies to potential
FAA-licensed and permitted launch/reentry operations and launch/reentry site operations that occur on,
originate from, or return to the DAF Cape Canaveral Space Force Station (CCSFS) or Vandenberg Space
Force Base (VSFB) for which DAF has a corresponding or related major Federal action.* This MOU is not
intended to memorialize all roles and responsibilities of the respective agencies. Rather, it focuses on
those roles and responsibilities that are unigue to the relationship between the Parties and consistent
with the goal of interagency cooperation detailed in 40 CFR § 1500.5(d} of the Council on Environmental
Quality’s (CEQ) National Environmental Policy Act (NEPA) Implementing Regulations.?

1.3.  This MOU does not document, provide for, or commit to the exchange of funds or personnel
between the Parties. Each party is responsible for ensuring its requirements are fully funded.

2. AUTHORITIES

2.1. The DAF is authorized to enter into this MOU in the exercise of its responsibility to conduct the
affairs of the DAF in support of commercial launch and reentry activity as authorized by 10 U.S.C. §
2276, Commercial Space Launch Cooperation, and Department of Defense Instruction (DoDl) 3100.12,
Space Support. In addition, as the owner and operator of CCSFS and VSFB, the DAF has authority over
space-related operations, to include ground-based operations on those installations.

2.2.  The FAAis authorized to enter this MOU in the exercise of its responsibility to license and
regulate commercial space transportation activities established by 51 U.S.C., Chapter 509. The Office of
Commercial Space Transportation (AST) within the FAA acts on behalf of the Secretary of Transportation

! Major Federal action is defined in 40 CFR § 1508.1(q).
2To ensure coordinated and timely reviews, CEQ’s Implementing Regulations for NEPA also allow, “to the extent

practicable,” agencies to consider issuing a joint decision document under 40 CFR § 1501.7(g). Consistent with this
Agreement, the lead and cooperating agencies may consider issuing a joint decision document as appropriate
under 40 CFR § 1501.7(g).



in carrying out the Department of Transportation’s statutory responsibilities regarding the regulation of
commercial launches and reentries, as well as operation of commercial launch and reentry sites.
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accordance with applicable agency NEPA-implementing orders, instructions, or directives and other
written requirements.

4.2. Unless the agencies agree otherwise for launch/reentry operations occurring on a DAF
Installation, DAF will act as the Lead Agency for the Environmental Review Process. The FAA will act as a
Cooperating Agency pursuant to 40 CFR § 1501.8 when responsible for issuing a license or permit for the
launch/reentry operations. For launch/reentry operations occurring outside DAF Installations, the FAA
will act as the Lead Agency when responsible for issuing a license or permit for the faunch/reentry
operations.

4.3.  The Lead Agency will coordinate with the Cooperating Agency to ensure the Cooperating
Agency’s NEPA and public notice requirements are satisfied. The Cooperating Agency will take
responsibility for ensuring that the Lead Agency is aware of requirements unique to the Cocoperating
Agency. The Cooperating Agency must provide the information to satisfy such unique requirements or
assist the Lead Agency in ensuring the Commercial Launch/Reentry Operator provides the information
necessary to meet those requirements. In some situations, the Lead Agency or Cooperating Agency may
require the Commercial Launch/Reentry Operator to conduct the analyses, under the oversight of the
agency requesting the analyses, to satisfy the requirements.

4.4, The Lead Agency will take responsibility for complying with all applicable special purpose laws
and EOs, including but not limited to the Coastal Zone Management Act (16 U.S.C. § 1451 et seq.);
Endangered Species Act (16 U.S.C. § 1531 et seq.); EO 11988, Floodplain Management; EO 11990,
Protection of Wetlands; Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. § 1801
et seq.); Marine Mammal Protection Act (16 U.S.C. § 1361 et seq.}; Section 106 of the National Historic
Preservation Act (54 U.S.C § 306108); General Air Conformity Planning IAW 42 USC §§ 7401-7671q, and
Conformity Determinations promulgated as follows: 40 CFR Part 51, Subpart W, Determining Conformity
of General Federal Actions to State or Federal Implementation Plans and 40 CFR Part 93, Subpart B,
Determining Conformity of General Federal Actions to State or Federal Implementation Plans. The Lead
Agency will provide the Cooperating Agency full opportunity to participate in the consultations with
resource agencies to ensure that the Cooperating Agency’s actions are fully covered in both the
consultation and the resulting NEPA document.

4.5. The Lead Agency will ensure that the party to this MOU that may act as the Cooperating Agency is
provided an opportunity for early involvement in the Environmental Review Process. The Lead Agency
will host a program introduction meeting with the Cooperating Agency prior to determining the level of
environmental review required for the project. In addition, to help avoid unnecessary delay in the
Environmental Review Process, the agencies will establish a mutually agreed-upon schedule that reflects
appropriate time limits to ensure that required actions are taken on a timely basis. The schedule will set
milestones for all environmental reviews and authorizations required for implementation of the action,
and will accommodate all agencies’ requirements (e.g., agencies’ NEPA-implementing procedures). Each
agency will promptly notify the other agency of any difficulty with meeting scheduled deadlines or any
need to revise the schedule.

4.6, Under this MOU, the Lead Agency is responsible for working with the Commercial Launch/Reentry
Operator or Launch/Reentry Site Operator to prepare and circulate environmental documentation to the
party to this MOU that is acting as a Cooperating Agency. Timelines for Cooperating Agency review will
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ensure that the Parties and the affected Commercial Launch/Reentry Operator or Launch/Reentry Site
Operator have a clear understanding of each agency’s Environmental Review Process requirements, any
final communication to the affected Commercial Launch/Reentry Operator or Launch/Reentry Site
Operator regarding the required level(s) of NEPA review must be coordinated between both Parties.
Either Party may hold preliminary discussions with the Commercial Launch/Reentry Operator or
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made in the associated NEPA document(s) pursuant to each agency’s oversight responsibilities and
authorization.

4.11. For launch/reentry operations occurring outside a DAF Installation, the FAA, when responsible
for issuing a license for the launch/reentry operations, will be the agency responsible for ensuring that
operation of the launch/reentry site and launch/reentry operations are consistent with the provisions of and
the environmental commitments made in the associated NEPA documents.

5. IMPLEMENTATION

5.1.  The Parties should use this MOU as a basis for any subsequent written implementing procedures
to carry out their respective responsibilities in interacting with Commercial Launch/Reentry Operators
and Launch/Reentry Site Operators regarding the Environmental Review Process. The primary point of
contact (POC) for the DAF and the Senior Agency Official (SAO) shall be the Acting Assistant
Secretary of the Air Force, Energy, Installations, and Environment (SAF/IE), Edwin Oshiba, with
delegated day-to-day authorities to the Deputy Assistant Secretary of the Air Force (Installations)
SAF/IEI), Mr. Robert Moriarty. The primary POC for the FAA shall be the Associate Administrator for
Commercial Space Transportation, Kelvin Coleman, and the alternate POC for the FAA shall be the
Deputy Associate Administrator for Commercial Space Transportation, Michael O’Donnell.
Together, the POCs shall be mutually responsible for the successful execution of this agreenient. All
correspondence to be sent and notices to be given pursuant to this MOU will be address,ed, if to
the DAF, to Mr. Devin Scherer and, if to the FAA to the Executive Director of the Office df
Operational Safety, Daniel Murray, or as may from time to time otherwise be directed by the
Parties. :

[,

6. RESOLUTION OF DISAGREEMENTS

6.1.  The Parties to this MOU will seek to resolve any issues or disputes related to the Environmental
Review Process at the earliest possible time at the project level through staff who have day-to-day
involvement in the project. If the Parties fail to reach agreement or cannot align paths to compliance,
the project level staff will elevate the issue or dispute to their immediate supervisors. Unless the
immediate supervisors from both agencies agree that a resolution is forthcoming, if no resolution has
been reached at the end of 30 calendar days following the elevation of the issue or dispute to the
immediate supervisors, then the agencies will elevate the issue to the signatories of this MOU. At any
time, the FAA Office of Chief Counsel, DAF Office of the General Counsel, and the Office of the Judge
Advocate General may be consulted for assistance with disputes. The Lead Agency may continue the
fulfillment of Environmental Review Process requirements but may not complete the Environmental
Review Process during the resolution process. The Lead Agency will notify the Cooperating Agency if the
Lead Agency continues with the Environmental Review Process during the resolution process.

7. PERSONNEL

7.1. Each Party is responsible for all costs of its personnel, including pay and benefits, support,
and travel. Each Party is responsible for supervision and management of its personnel.



8. EFFECTIVE DATE, AMENDMENT, AND TERMINATION

8.1. This MOU takes effect beginning on the day after the last Party signs and expires ten years from
the date of the last signature. It will be reviewed every five years in its entirety by the assigned points of
contact or designee.

8.2. If either Party determines that it is necessary to amend this MOU, it will notify the other Party in
writing of the specific change(s) desired, with proposed language and the reason(s) for the amendment.
The proposed amendment will become effective upon written agreement of both Parties, duly signed by
their authorized representatives.

8.3. This MOU may be terminated by either Party by giving written notice of least 60 calendar days
to the other Party. The MOU may also be terminated at any time upon the mutual written consent of
the Parties.

8.4. This MOU is not transferable except with the written consent of the Parties.

SIGNED:

oot 3, 2023

KELVIN B. COLEMAN
FAA Associate Administrator
Commercial Space Transportation
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