
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
Exhibit 2 – Letter re Proposed Undertaking and APE, 

dated August 27, 2021, and Responses 



 
 
 
 
 

 
  

 
 

 

 

 

 

  

  

   
   

 
  

    
   

 
 

 
 

     
       

   
        

     
       

   
    

  

    

     
        
    

    
             

     
       

      

     
  

United States Department of Transportation 
FEDERAL AVIATION ADMINISTRATION 
Office of Policy, International Affairs & Environment 
Office of Environment and Energy 

NATIONAL PARKS AIR TOUR MANAGEMENT PROGRAM 

August 27, 2021 

Re: Continuing Consultation under Section 106 of the National Historic Preservation Act for the 
development of an Air Tour Management Plan at Bandelier National Monument 

Michelle Ensey 
Deputy State Historic Preservation Officer 
New Mexico State Historic Preservation Office 
407 Galisteo Street, Ste. 236 
Santa Fe, NM 87501 

Dear Michelle Ensey: 

The Federal Aviation Administration (FAA), in coordination with the National Park Service (NPS), seeks to 
continue consultation with your office under Section 106 of the National Historic Preservation Act 
(NHPA) for the development of an Air Tour Management Plan (ATMP) at Bandelier National Monument 
(Park). The FAA initiated consultation with your office in a letter dated March 29, 2021. 

This letter presents a description of the proposed undertaking in accordance with 36 CFR 800.3(a) and 
800.16(y) and a proposed Area of Potential Effect (APE) pursuant to 36 CFR 800.4(a)(1). The FAA has 
completed its initial historic property identification effort within the proposed APE in accordance with 
36 CFR 800.4. The FAA specifically requests your comments on our proposed APE and initial historic 
property identification efforts. 

Description of the Undertaking 

The proposed ATMP would apply to commercial air tours over the Park, within a half-mile outside the 
boundary of the Park, and over tribal lands within or abutting the Park. The FAA and the NPS have 
documented the existing conditions for the commercial air tour operations at the Park.  The FAA and the 
NPS consider the existing operations for air tours to be an average of 2017-2019 annual air tours flown, 
which is 101 air tours. A three-year annual average is used because it reflects the most accurate and 
reliable air tour conditions, and accounts for variations across multiple years. Commercial air tours over 
the Park are conducted in a fixed-wing aircraft: CE-182-R. At the park, commercial air tours will fly no 
lower than 2,600 feet (ft.) above ground level (AGL), depending on the route and location over the park. 

The proposed ATMP would authorize commercial air tour operations at the Park in accordance with the 
following conditions: 
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• 101 commercial air tours per year; 
• Commercial Air tours shall be conducted on the routes shown in Attachment A. While over the 

Park, air tours will fly no lower than 2,600 ft. AGL, referencing the topographic high-point within 
½-mile of the flight path; 

• The aircraft type authorized to be used for commercial air tours is a CE-182-R fixed wing aircraft.  
Any new or replacement aircraft must not exceed the noise level produced by the aircraft being 
replaced; 

• Air tours may operate two hours after sunrise until two hours before sunset, as defined by the 
National Oceanic and Atmospheric Administration (NOAA).1 Air tours may operate any day of 
the year, except under circumstances provided in the bullet below; 

• If the operator has converted to quiet technology aircraft, the operator will be allowed to 
conduct tours beginning one hour after sunrise until one hour before sunset on all days that 
flights are authorized; 

• The NPS may establish temporary no-fly periods that apply to commercial air tours for special 
events or planned Park management. Absent exigent circumstances or emergency operations, 
the NPS will provide a minimum of 15 days written notice to the operator for any restrictions 
that temporarily restrict certain areas or certain times of day, or 60 days written notice to the 
operator for any full-day restrictions in advance of the no-fly period. Events may include tribal 
ceremonies or rituals as determined by affected tribes; 

• Operators would submit semi-annual reports to the FAA and the NPS regarding the number of 
commercial air tours conducted by the operator over the Park; 

• When made available by Park staff, the operator/pilot will take at least one training course per 
year conducted by NPS staff; 

• At the request of either of the agencies, the Park staff, the local FAA Flight Standards District 
Office (FSDO), and the operator will meet once per year to discuss the implementation of the 
ATMP and any amendments or other changes to the ATMP; 

• For situational awareness when conducting tours of the Park, the operators will utilize 
frequency 122.9 and report when they enter and depart a route.  The pilot should identify their 
company, aircraft, and route to make any other aircraft in the vicinity aware of their position. 

Proposed Areas of Potential Effects 

The proposed APE for this undertaking (36 CFR 800.4(a)(1)) as defined at 36 CFR 800.16(d) is the 
geographic areas within which the undertaking may directly or indirectly cause alterations in the 
character or use of any historic properties, if any such properties exist. The proposed FAA and NPS 
approval of the ATMP does not require land acquisition, construction, or ground disturbance, and the 
FAA anticipates no physical effects to historic properties. The FAA is therefore focusing its assessment 
on the potential introduction of visual or audible elements that could diminish the integrity of any 
identified significant historic properties.2 

1 Sunrise and sunset data is available from the National Oceanic & Atmospheric Administration Solar Calculator, 
https://www.esrl.noaa.gov/gmd/grad/solcalc/ 
2 The term 
historic property is defined in 54 U.S.C. 300308 and 36 CFR 800.16(l)(1). 
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In establishing the proposed APE, the FAA sought to include areas where any historic property present 
could be affected by noise from or sight of commercial air tours over the Park or adjacent tribal lands. 
The FAA will consider the number and altitude of commercial air tours over historic properties in these 
areas to further assess the potential for visual effects and any incremental change in noise levels that 
may result in alteration of the characteristics of historic properties qualifying them for the National 
Register of Historic Places (NRHP).  

The FAA proposes an APE comprising the area of the Park and a half-mile outside the boundary of the 
Park, excluding the Tsankawi Section, as depicted in Attachment A below.  

Preliminary Historic Property Identification 

The FAA, in cooperation with the NPS, has undertaken preliminary efforts to identify historic properties 
within the APE.  In so doing, the FAA has taken into consideration the views of consulting parties, past 
planning, research and studies, magnitude and nature of the undertaking, the degree of Federal 
involvement, the nature and extent of potential effects on historic properties and the likely nature of 
historic properties within the APE in accordance with 36 CFR 800.4(b)(1).  As such, the historic property 
identification effort has focused on properties for which setting and feeling are characteristics 
contributing to the property’s NRHP eligibility.  The FAA is also considering whether air tours could 
affect the use of traditional cultural properties (TCPs) associated with cultural practices, customs or 
beliefs that continue to be held or practiced today. NPS staff at Bandelier National Monument have 
informed the FAA that a number of tribes have indicated that they consider the entire park is part of a 
larger sacred landscape. 

The FAA, with assistance from the park, has identified two historic properties within the APE for which 
feeling and setting are characteristics that make the properties eligible for listing on the NRHP. These 
historic properties are shown in the proposed APE map provided at Attachment A and listed in 
Attachment B. 

Review Request 

The FAA requests that you provide comments you may have regarding the proposed APE and initial 
historic property identification of historic properties. The FAA also requests your assistance in 
identifying any other historic properties that may be located within or near the APE.  Should you wish to 
receive additional information regarding this undertaking, please contact Cathy Nadals at 
Catherine.L.Nadals@faa.gov and (202) 267-0746 or the ATMP team at ATMPTeam@dot.gov. We will 
reach out in the next couple of weeks to schedule a follow up via phone or video conference. 

Sincerely, 

Cathy Nadals 
Cultural Resource Specialist 
Federal Aviation Administration 
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Attachments 

A. APE Map including proposed Commercial Air Tour Routes 
B. List of Historic Properties in the APE 
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ATTACHMENT A 
AREA OF POTENIAL EFFECT MAP 

INCLUDING 
COMMERCIAL AIR TOUR ROUTES 
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ATTACHMENT B 
LIST OF HISTORIC PROPERTIES IN THE APE 

ID Historic Property Name Historic 
Status 

1 Bandelier CCC National Historic Landmark District Listed 

2 Bandelier National Monument Archeological and Historic 
District (Mission 66 District) Listed 



 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

  
 

 
 

 
    

   
   

 
      

    
   

    
 

    
 

 
 

 
 
 
 

  
 

  
 

 
 

Michelle Lujan 
Grisham, Governor 

September 1, 2021 

Cathy Nadels 
Cultural Resource Specialist 
Federal Aviation Administration 
Catherine.L.Nadels@faa.gov 

STATE OF NEW MEXICO 
DEPARTMENT OF CULTURAL AFFAIRS 

HISTORIC PRESERVATION DIVISION 

BATAAN MEMORIAL BUILDING 
407 GALISTEO STREET, SUITE 236 

SANTA FE, NEW MEXICO 87501 
PHONE (505) 827-6320  FAX (505) 827-6338 

Re: Continuing Consultation under Section 106 for the development of an Air Tour 
Management Plan at Bandelier National Monument 

Dear Ms. Nadels: 

Thank you for your letter regarding the proposed Area of Potential Effects (APE) and preliminary 
identification efforts for the referenced undertaking.  The State Historic Preservation Office has no 
concerns with the proposed APE or the preliminary identification efforts. 

Although Bandelier National Monument encompasses many archaeological sites, I agree that the 
Bandelier CCC National Historic Landmark District and the Mission 66 District are the two properties 
likely to be affected by air tours. At this time, I am not aware of any other properties within or near the 
APE that could be considered but tribal consultation may identify traditional cultural properties, including 
archaeological sites, that have the potential to be affected. 

Please do not hesitate to contact me if you have any questions. I can be reached by telephone at (505) 
827-4064 (office),  (cell), or by email at michelle.ensey@state.nm.us. 

Sincerely, 

Michelle M. Ensey 
Deputy State Historic Preservation Officer & 

State Archaeologist 

Log: 115792 





 
 

 

 

 

  

 

  
 

 

 

 

 

 
 

 

 

Pojoaque, New Mexico 

Dear Ms. Nadals, 

Thank you for the opportunity to comment on development of an
Air Tour Management Plan at Bandelier National Monument.  The 
Pueblo appreciates your agency's efforts to construct a plan to
minimize damage to the cultural and natural landscape of the
Monument.  Nonetheless, it is the Pueblo of Pojoaque's
perspective that air tours should not be allowed at Bandelier
because it violates the sacred landscape of the area and its
continuing use by Pueblo communities and people. Clearly and
indisputably, air tours will affect the use of traditional
cultural properties (TCPs) and Ancestral sites and shrines
located throughout the region.  "The FAA is also considering
whether air tours could affect the use of traditional cultural 
properties (TCPs) associated with cultural practices, customs
or beliefs that continue to be held or practiced today. NPS
staff at Bandelier National Monument have informed the FAA that 
a number of tribes have indicated that they consider the entire
park is part of a larger sacred landscape." The EA must take 
Tribal viewpoints into serious consideration. 

It is positive that mentioned in your letter is that the APE
will be areas of historic properties that could be affected by
noise and sight of aircraft.  Historic properties are a broad
and unspecific category in which, certainly, Native built and
used space is included. There are 5000 Ancestral sites in the
region, over 2000 in the Monument so it is uncertain how any of
these properties will be avoided and not affected.  "In 
establishing the proposed APE, the FAA sought to include areas
where any historic property present could be affected by noise
from or sight of commercial air tours over the Park or adjacent
tribal lands." 

"The proposed APE for this undertaking (36 CFR 800.4(a)(1)) as
defined at 36 CFR 800.16(d) is the geographic areas within
which the undertaking may directly or indirectly cause
alterations in the character or use of any historic properties,
if any such properties exist." The Pueblo of Pojoaque
appreciates that the APE includes this consideration, however,
as stated above with the density of cultural properties and
their continuous use the air tours will contribute to their 
degradation as well as be intrusive to the privacy of
continuous use of the area by Pueblo peoples. 

Finally, the Pueblo sincerely hopes that FAA and NPS will take
into consequential consideration the permanent effects of
visible and audible intrusions from aircraft flights. "The 
proposed FAA and NPS approval of the ATMP does not require land
acquisition, construction, or ground disturbance, and the FAA
anticipates no physical effects to historic properties. The FAA
is therefore focusing its assessment on the potential
introduction of visual or audible elements that could diminish 
the integrity of any identified significant historic
properties." 

While completing this email, an email was received about a
public meeting this evening (September 15).  While a public 





 
 

 
 

 
 

 
 

 
 

of complying with Section 106 for this undertaking. 

We are writing you now to present a description of the undertaking in accordance with 36 CFR 
800.3(a) and 800.16(y) along with our proposed Area of Potential Effect (APE) pursuant to 36 CFR 
800.4(a)(1). FAA has also completed its initial historic property identification in accordance with 36 
CFR 800.4 and requests your assistance in identifying additional historic properties that may be 
located within the proposed APE. 

Please let us know if you have any comments regarding our proposed APE and initial historic 
property identification efforts. 

Should you would wish additional information about any of the above, please contact me at 
catherine.l.nadals@faa.gov or (202) 267-0746 and ATMPTeams@dot.gov.. 

Thank you for your time and consideration. 

Best Regards, 
Cathy Nadals 










































