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The November/December 2016 issue
of FAA Safety Briefing focuses on many
of the questions the FAA commonly
receives from the public, as well as how

to interact more effectively with the
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Dear FAA. ...

The FAA gets a lot of questions on a wide range
of issues. That’s why we decided to devote this
issue of FAA Safety Briefing magazine to answering
common questions and offering information on how
to interact effectively with this agency.

What is the Future of Flight Standards?

I also want to tell you what the FAA Flight Stan-
dards Service is doing to improve the way we oper-
ate. Aviation is a highly dynamic industry, and we
have to change how we do business in order to keep
pace with how the industry operates nowadays.

For several years now, we have been working to
evolve our organizational culture. At the individual
level, it means a focus on interdependence, critical
thinking, and consistency. For managers, it means
training in the competencies of change manage-
ment, mutual learning, and the “coach approach”
to leadership. I am also asking Flight Standards
Service managers to frame projects in terms of
“organizational intent” — a concise expression of
purpose that keeps everyone focused on the desired
outcome, regardless of how the means of achieving
that outcome may change.

To align our structure with our evolving culture,
we have just started to make a shift from today’s
geography-based model to a function-based struc-
ture that will help us increase our agility, efficiency,
and consistency.

What’s in it for me?

We are implementing these changes in a way that
minimizes disruption to individual employees and
stakeholders, so you may not see much difference
on the outside. Our field offices (CMOs, FSDOs, and
IFOs) will be in the same place with the same people
providing the same services. But when we combine
the concept of organizational intent with our cultural
changes and a more efficient reporting structure, I'm
confident you will see and, more importantly, experi-
ence their ability to give you better answers in a more
timely way. Here’s how I framed that idea in a recent
message to our employees:

You may be familiar with Improvisational
Theatre, in which most or all of what is performed
is interdependently developed without use of a pre-
pared, written script. Improv is possible only when
all participants do their part to keep the conversa-
tion going. So the first rule of improv is to respond to

~ Jumpseat

JOHN DUNCAN
DIRECTOR, FLIGHT STANDARDS SERVICE

another actor’s comment by saying “Yes, AND ...” then
adding information to advance the conversation.

The FAA can’t adopt the “Yes, AND” approach
when we don’t agree with what a stakeholder has
proposed. But we can frame “no” in a way that keeps
the conversation going. We can say “No, BECAUSE ...]
and then provide specific information that will help
the stakeholder develop alternative means of compli-
ance. Please don’t say “no, because the guidance says
.."and leave it at that. You need to explain the ratio-
nale for the guidance. We aren’t playing “gotcha,” and
it isn’t a test. We have to provide full information so
stakeholders can develop options. Then we have to use
critical thinking to evaluate those options. That's what
courtesy and professionalism look like in the agile,
efficient, and consistent organization I want us to be.

I am sharing this message with you because I
want you to know what you should expect from us,
and to hold us accountable for behaving in accor-
dance with the organizational intent of the Future of
Flight Standards initiative.

What does the FAA expect from me?

So what else do we expect from you? The Jan/
Feb 2016 FAA Safety Briefing detailed the FAA's Com-
pliance Philosophy, which focuses on finding prob-
lems before they result in an incident or accident,
using the most appropriate tools to fix those prob-
lems, and monitoring to ensure that they stay fixed.
The Future of Flight Standards initiative is helping
us adapt our culture and behaviors to maximize the
safety benefits of this approach.

We expect you to do the same, through recogni-
tion that compliance means operating according to
both the letter and the spirit of the law, and through
behaviors that demonstrate willingness and ability to
do just that. If there is a deviation, we expect you to
acknowledge responsibility, share information to help
determine cause, and promptly take corrective action.

As with all cultural changes, these efforts will
take continued effort from all of us. We’ll do our part,
and I'look to you to do yours.

Happy holidays!

Learn More

FAA's Compliance Philosophy page
www.faa.gov/go/cp
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ATIS AVIATION NEWS ROUNDUP

FAA International Flight Plan Mandatory Use
Date Change

The change to mandatory use of the Interna-
tional Flight Plan format is part of an effort to mod-
ernize and streamline the delivery of flight planning
services provided by Flight Service Stations and
Flight Service contracted service providers. The tran-
sition to mandatory use of the International Flight
Plan format for domestic and international civil
flights will occur in early 2017.

With the exception of military flight operations,
the international format will be required for VER
flights to Canada, as well as all IFR and VER flights
across the NAS. Delaying the implementation from
the original October 1 date gives Flight Service ven-
dors more time to modify software to accommodate
some improvements in the international form, as
well as develop additional inter-system messaging.

When implemented, several improvements to
the international form will increase safety and make
it easier for pilots to use. The new form:

o Increases the size of the departure and
destination fields to allow a greater variety of
entry types when implemented,

¢ Modifies departure and destination fields
for use when filing Special Flight Rules Area
(SFRA) flight plans,

o Modifies type of flight field for use when filing
Defense Visual Flight Rules (DVFR) flight
plans, and

e Transmits the supplemental pilot data field
(i.e., pilot contact information) along with
the VFR flight plan to the destination facility,
which could result in reduced Search and
Rescue response times by up to 30 minutes.

November/December 2016

In addition, the international format for IFR
flight plan filers using Flight Service Stations and
Flight Service contracted service providers will allow
for integration of Performance Based Navigation
(PBN) and enhanced Air Traffic Control services.

Pilots are encouraged to become familiar with
the International Flight Plan format by visiting
www.faa.gov/go/flightservice.

Trends in Delivery of Flight Services

The latest FAA forecast predicts the number of
turboprops, business jets, and rotorcraft in the active
general aviation (GA) fleet will increase slightly
while the largest segment, fixed-wing piston aircraft,
will decrease over the next 20 years. The long-term
outlook for GA is favorable, but at the same time,
pilots continue to decline by about 5,000 per year
with an expected loss of 100,000 pilots.

A similar decline occurs in the use of flight services
where we see a decrease of 83 percent in overall traffic
and 80 percent fewer inflight radio calls since 2005.
The agency is taking a fresh look at user requirements
to identify the proper delivery mechanisms for flight
services. A surge in pilot preferences for automated
services is leading the transition to self-service.

Metrics show pilots primarily use web-based
tools to obtain flight services:

o 95% of FAA-provided preflight briefings are via
web services

e 80% of flight plans are filed with the FAA via
web services

Part of the increase in web services is due
to commercially available briefing tools. Online
services enable pilots to receive preflight briefings,
file flight plans, and get automatic notifications
and alerts on portable devices. In the future, these
sophisticated briefing tools will help to increase the
number of pilots who are self-reliant.

ADS-B broadcast services give pilots more
inflight options, and enhance situational awareness
and collision avoidance with onboard avionics. In
addition, enhanced automation for distribution of
digital NOTAMs will create fewer errors, increase
safety, and graphically display data in the cockpit.
Pilots flying properly equipped aircraft can see
graphical weather information, where they are in
relation to nearby aircraft, and flight information
such as temporary flight restrictions.
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The FAA continues to follow the trends to deliver
more efficient flight services and eliminate those
that are obsolete. Efforts are underway to reengineer
inflight services for emergency frequencies and
delivery of clearances. As demand reduces, there is no
longer the need to maintain the large network of radio
frequencies so plans are in progress to reduce the
infrastructure of redundant Remote Communications
Outlets. Learn more about Flight Service program
changes at www.faa.gov/go/flightservice.

Maneuvering During Slow Flight in an
Airplane

Curious about why the FAA changed the
evaluation standard for slow flight maneuvers in an
airplane? The new standard says to establish and
maintain an airspeed, approximately 5-10 knots
above the 1G stall speed, at which the airplane is
capable of maintaining controlled flight without
activating a stall warning. For background and dis-

cussion about training and evaluation of this maneu-
ver, download the FAA's Safety Alert for Operators
(SAFO) at http://bit.ly/2bGdaiM.

New Air Transportation Center of Excellence
at Embry-Riddle

The FAA has selected Embry-Riddle
Aeronautical University to lead the new Air
Transportation Center of Excellence (COE) for
Technical Training and Human Performance.

“This world-class, public-private partnership will
help us focus on the challenges and opportunities
of this cutting-edge field of research,” FAA
Administrator Michael Huerta said. “We expect
this team will help us educate and train aviation
professionals well into the future.”

The FAA is expected to invest at least $5 million
over the next five years in this partnership, with
Embry-Riddle heading a team of top-tier academic
research institutions and more than 20 industry
partners, including the FAA's NextGen Florida Test
Bed at Embry-Riddle in Daytona Beach.

Embry-Riddle will lead research and development
on technical training for air traffic controllers, aviation
safety inspectors, engineers, pilots, and technicians
that focuses on human performance, using part-task
trainers, modeling, immersive human-in-the-loop
simulation, and adaptive learning technologies that
are found in other technical workforces. This includes
new technologies such as mobile learning and new
ways of collecting and managing training data.

Safety Enhancement Topics

November: Stabilized Approach
Maintaining a stabilized approach and landing is
a great way to avoid a loss of control situation.

—

( )

December: Flight Risk Assessment Tool
Proper use of a FRAT can help pilots make better
go/no-go decisions.

~

S Pleaseisitwwaa gov/news/satety briefing for.more information on these and other topics;
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In addition to the new Air Transportation Center
of Excellence for Technical Training and Human
Performance, the Embry-Riddle Daytona Beach
Campus is also a core member of the FAA's Center
of Excellence in Unmanned Aircraft Systems and
NextGen Programs (www.assureuas.org) at the
Florida Test Bed.

The FAA’s COE program is a long-term, cost-
sharing partnership between academia, industry,
and government. The program enables the FAA to
work with center members and affiliates to conduct
research in airspace and airport planning and
design, environment, and aviation safety.

FAA Improves Runway Conditions Reporting

“Breaking Bad” is just a television show, but for a
GA pilot, braking bad on a runway is a safety concern
that the FAA looks to mitigate with the new standards
for reporting runway conditions at U.S. airports
during adverse weather conditions. Effective October
1, 2016, GA pilots, U.S. airports, airline flight crews,
dispatchers, and air traffic controllers are required
to report runway conditions using the new Takeoff
and Landing Performance Assessment (TALPA) stan-
dards (www.faa.gov/about/initiatives/talpa). Under
TALPA, pilots will receive runway condition reports
that directly relate to the way the pilot’s aircraft is
expected to perform. Airport operators will assess
runway surfaces and contaminants, and the pilot or
dispatcher will consult the aircraft manufacturer data
on the stopping performance for the specific airplane
they are operating.

For more information, see www.faa.gov/news/
updates/?newsId=85985.




Aeromedical Ad

The Big Question

The FAA Extension Act of 2016, with its provisions
for medical certification relief, was signed by President
Obama on July 15. When the rule was signed, we
immediately assigned a team to work on sorting out
the details so we could write a rule that complies with
the legislation and meets the required timeline.

We'd like to address some of the biggest ques-
tions that might be on the minds of many pilots.

We all know there are some new requirements and
limitations ... for example, pilots using this relief
will need to take an online medical course and get

a physical every four years from their doctor. They’ll
also need to follow some aircraft limitations, such as
weight and speed.

When Does It Start?

The new law gives the FAA six months to write
the rule, and a further six months before a “non-
enforcement” period begins. What that means is
that you will have to wait until the FAA’'s new rules
implementing the legislation become effective before
you can fly under this relief. In the unlikely event that
the FAA is unable to issue rules by July 15, 2017, the
FAA would be precluded from taking enforcement
action against airmen who are complying with the
new process as outlined in the law. But the FAA has
confidence it will be able to publish final regulations
in the Federal Register long before that date.

What Do I Need?

If you want to fly under the Act’s relief, here are
some of the basic requirements. You must first have
a current and valid state driver’s license. You must
also hold, or have held, any FAA medical certificate
in the ten year period counted from July 15, 2016.
This means that if your medical certificate was valid
at any point after July 15, 2006, you are covered. If
you've never had a medical certificate, or your cer-
tificate lapsed before that date, you will have to get
a one-time medical certificate. If your most recent
medical certificate has been suspended, revoked,
withdrawn, or denied, you will also need to get a new
medical certificate before you can take advantage of
the reforms. If you don’t know the date of your last
medical exam, you can look it up in our airmen data-
base: www.faa.gov/licenses_certificates/airmen_cer-
tification/interactive_airmen_inquiry.

Certain conditions will still require a one-time
special issuance medical certificate. Broadly, these

JAMES FRASER, M.D.
FEDERAL AIR SURGEON

include certain cardiovascular, neurological, and
mental health issues. The final rule will address the
specifics.

Once you meet these requirements, you will
need to meet some other provisions. The details
are still being worked out, but as an example, pilots

will be required to

complete an online To be covered under the new rules, you must
aeromedical training  po|d, or have held, an FAA medical certificate,
course every two years  (raqylar or special-issuance), in the last ten
and keep the certifi-

o years measured from July 15, 2016.
cate of completion in

their logbooks. They’'ll also need to make some attes-
tations to the FAA about their health, and consent to
the same National Drivers Registry when they apply
for a medical certificate.

Additionally, pilots will be required to have
a physical exam from a state-licensed physi-
cian every four years. That physician will use an
approved checklist and form to certify that you
do not have any disqualifying conditions and are
not taking any medications that would make you
unsafe to fly. You must carry a form in your log-
book documenting the exam.

What Can I Do Once The Rule Is Enacted?

The law allows private pilots to do most of the
flying they already do. You can fly under VER or IFR
at altitudes below 18,000 feet MSL and at airspeeds
below 250 knots. You can use any aircraft that has a
maximum takeoff weight of 6,000 pounds (single or
multi-engine) and six or fewer seats. Like all pilots,
whether you hold a medical or not, you are still
required to self-ground when you are not safe to fly.

Does This Mean the Third Class Medical is
Going Away?

No. While medical reform offers a new medical
qualification that pilots can elect to use, you can
also just get a regular medical certificate the way you
always have. We will use these pages to keep you
informed as the answers develop, so stay tuned!

James Fraser received a B.A.,, M.D.,, and M.P.H. from the University of
Oklahoma. He completed a thirty year Navy career and retired as a Captain
(06) in January 2004. He is certified in the specialties of Preventive Medicine
(Aerospace Medicine) and Family Practice. He is a Fellow of the Aerospace
Medical Association and the American Academy of Family Practice.
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(1. When I was a child I was prescribed
medications for ADHD (Ritalin or Adderall) but I
haven’t had a prescription for years. Can I still get
a medical certificate?

Al. Yes, it is still possible to get a medical certificate.
Your AME will have to defer your exam, and we will
ask for past medical records about your diagnosis

of ADHD and treatment. Based on those records,

we may require some current neuropsychological
testing as well.

02. 1 was treated for a fever at the hospital when I
was a young child (5 or 6 years old). The issue was
resolved at the time. Now it’s 30 years later, do I
need to include that in my medical history for my
medical certificate?

A2. Yes. The medical history on the MedXPress
form clearly states, “Have you ever in your life ...
The AME should be able to write a brief comment

in Block 60, and then you can use the “PRNC”
(previously reported, no change) option on the form.

(03. I've had issues with depression at times in
my life. It’s never gotten so bad that I felt it was a
danger but what options would I have if I wanted
to seek treatment and wanted to continue flying at
least as a private pilot?

A3. we currently have over 350 pilots of all classes
flying while in treatment with certain selective
serotonin reuptake inhibitor (SSRI) medications
for depression. We have specific exclusions for spe-
cial issuance consideration. If we grant a special
issuance, we require regular follow-up visits with
your AME. You should contact a HIMS (Human
Intervention Motivation Study) qualified AME
(www.faa.gov/pilots/amelocator) for details.

Fly with us on Twitter

PENNY GIOVANETTI, D.O.
MANAGER, AEROSPACE MEDICAL
SPECIALTIES DIVISION

04. Are there any medications for seasonal
allergies that are not disqualifying?

A4. Yes, you can use the non-sedating
antihistamines loratadine, desloratadine, and
fexofenadine while flying if, after an adequate initial
trial period, your symptoms are under control, and
you have no adverse side effects. Beware the risk of
blockage to ears and sinuses.

(5. How do I know how long I should wait to
resume flying after I take a medication? Is there a
standard waiting period?

AB. There is no standard waiting period. A rule of
thumb is to wait 5 dosing intervals. For example,

if you take the medication every 4-6 hours, wait 30
hours (6 hours x 5 intervals) after the last dose. To

be on the safe side, consult your AME. Medications
may act differently in different people, and often

the safety concern is not so much the medication
itself, but the underlying condition for which you are
taking the medication.

Penny Giovanetti, D.0, received a bachelor's degree from Stanford, a
master’s in Environmental Health and Preventive Medicine from the
University of lowa, and a doctorate from Des Moines University. She
completed a 27-year career as an Air Force flight surgeon. She is board
certified in aerospace medicine, occupational medicine, and physical
medicine/rehabilitation. She is also a Fellow of the Aerospace Medical
Association and a private pilot.

Send your questions to SafetyBriefing@faa.gov. We'll
forward them to the Aerospace Medical Certification
Division, without your name, and publish the answer
in an upcoming issue.
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JENNIFER CARON

What is the

ave you ever asked yourself, “So, why didn’t I

know about that rule change? I wish they had

just asked me ...” Well, the Federal Register can
help. It's your online ATIS, a broadcast of aeronauti-
cal information that keeps you informed on govern-
ment actions that can affect you, your airport, or
your aircraft. It’s also your on deck ADS-B, available
to transmit your position on an aviation rule to help
shape the policy decisions that affect GA.

The Federal Register (Register) was created as
a one-stop shop for all things “rules and regs,” a
communication tool to keep the government, and the
public, informed and up to date. It's widely used by
industry and aviation associations alike, and is their
key resource to check for proposed legislation or rule
changes that could impact the industry in particular,
and GA overall. Industry groups keep a close eye on
the Register’s online Proposed Rules section to find
out when a scheduled public hearing is available, or
when a rule is open for public comments.

So How Can the Register Work for You?

The Register provides a daily publication on pro-
posed changes to the U.S. Code of Federal Regulations
(CFR), and any new aviation rules on the horizon.
Their website, www.federalregister.gov, is a resource
that keeps you informed, Monday through Friday.

It gives you a heads up on proposed aviation rules,

FEDERAL REGISTER

and Why is it Important?

How Can I Stay Informed with the Register?

“A great way to find out which rules are under
review by the FAA, real time, is to sign up for email
alerts at the Register’s website,” says Lakisha Pear-
son, Management and Program Analyst in the FAA’s
Office of Rulemaking. “You can subscribe to the
topics you're interested in, and be a part of MyFR,
where you can see significant regulations and be the
first to get access to FAA documents, even before
they publish in the Register” As a companion to the
Register, she also suggests www.regulations.gov, the
government’s portal for collecting comments and
documents associated with Federal Register Notices.
You can use this site to keep up to date on the FAA’s
pending and completed rules, and get a heads up
on future rulemaking activities, called the Unified
Agenda, for this year and next.

Do I Have a Voice on What Rules Get
Finalized?

Yes. You do. Federal law mandates that you
have a say in the process. Under the Administrative
Procedures Act, all proposed rules must be
published in the Register so the public can
submit comments on proposed rules. The federal
government wants and values your comments as a
part of the rulemaking process.

Will My Comments Make a Difference?

Airworthiness Direc-

tives for unsafe condi- Yes. “Your comments are the most effective
Proposed rules are open now for public tions, or rule changes when they are solution-based,” explains Amy Bunk,
comment. Check out the FAA's Federal coming down the pike. Director of Legal Affairs and Policy at the Office
Register page at www.federalregister.gov/ Italso gives you a great of the Federal Register. “If you are affected by a
agencies/federal-aviation-administration.  opportunity to find out proposed regulation, and want the agency to make

when public hearings a change, it’s critical that your comments offer

some alternatives, or suggest concrete plans, to help
improve the agency’s proposed rule.”

As a guide, she recommends the tutorials and
learn links on the Register’s website to help draft
your comments. Also, check out her instructional

are scheduled, and how you can make statements and
submit data for, or against, a new or changing rule. The
FAA has rules on the Register’s website that are up for
review now. Use this link to take a look: www.federal-
register.gov/agencies/federal-aviation-administration.

8  FAASafetyBriefing  November/December 2016
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piece, “Federal Register 101.” It gives a brief history
on the Register and how it can work for you. Visit

p { 9
federalregister.gov/uploads/2011/01/fr_101.pdf. How dall Discoverigiisto Vi) J BEis)

To trace the history of most rules in the

But Does My Opinion Really Matter? Federal Register, use the rule’s source note
Yes, it does. Agencies review each and every (usually found at the beginning of a subpart
public comment they receive. Your comments and or immediately following the section) to
alternative plans can improve a proposed rule, obtain a citation number. For example, if
change it, or even cancel it entirely. Some of your you wanted to know more about the his-
comments can help improve a proposed Airwor- tory of the sport pilot certificate, you would
thiness Directive, or can even make it into a final, search eCFR for title 14, part 61, subpart J.
published rule. Immediately under subpart J you would see
Your experience and knowledge on all things the Federal Register citation number 69 FR
aviation are valuable. Let the Register be the vehicle 44869. Then go to www.federalregister.gov
that drives your expertise and solutions straight type the citation number in the search bar to
through to the decision makers, and let it be a pull up the final, published rule. There you'll
resource to keep you informed. You will help shape find all the background information on that

policy, and you might even make history, with a last-
ing legacy on a rule that will improve GA safety for
years to come. 3?‘—

rule, such as a link to the original notice of
proposed rulemaking (NPRM), the purpose,
the issue, the steps to address that issue, a
summary of public comments, and the FAA’s
Learn More response to those comments.

So How Do | Get Started?

Click on www.federalregister.gov, and look for proposed rules
that are open for public comment. For mare information, check
out the article "Out For Comments" in this issue for more detail Jennifer Caron is an assistant editor for FAA Safety Briefing. She is a certi-
on how proposed rules are developed by the FAA. fied technical writer-editor, and is currently pursuing a Sport Pilot Certificate.
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Why Does it Take So Long to Process a Rule?

'd be lying if I said it doesn’t take a long time to
process a rule. Whether it’s issuing a new rule, or
an amendment to an existing rule, the process
(known as rulemaking) can take several months
or even years. But that one reality begs the obvious
question — why DOES it take so long?

Rulemaking should be a quick and simple pro-
cess, right? Step 1 — here’s an issue. Step 2 — let’s
write up a rule to fix it. Step 3 — let people know
what the rule is, and step 4 — we're done. Unfortu-
nately, it’s not that cut and dry.

For example, let’s assume the FAA has identified
a safety issue that adversely affects the aviation com-
munity. Ok, so let’s go ahead and write up a rule to
address that issue. Sounds good, but several factors
have to be considered first. What about the existing
rules already in place? Do they address the issue? If
not, do we amend them, or do we create new ones?
What about cost? Will the new or amended rules
create an undue economic burden on the aviation
community? Finally, who does the rule affect — just
the GA community, or the aviation industry overall?

Needless to say, all of these aspects take time to
analyze and review, which can lead to a lengthy pro-
cess. And, contrary to popular belief, the public’s best
interest is the driving force behind the rulemaking
process. Designed to provide checks and balances so
as not to overregulate or over burden the public, the
rulemaking process helps ensure that the final rule is
effective, and fundamentally helps to keep us safe.

So, What is Rulemaking?

Rulemaking is the policy-making process to
issue new rules, and amend or repeal existing ones.
The impetus to start the process for a rule comes
from several different sources. Namely, Congress
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can require the FAA to make a rule. Or, the public
can petition the FAA to initiate a rulemaking. Fur-
thermore, the FAA itself can initiate the rulemaking
process to modify, create or rescind a rule to ensure
continued operational safety.

How Does the Rulemaking Process Work?

To illustrate the process, let’s take a look at the
Light-Sport rule. It just celebrated its 12-year anni-
versary as the Certification of Aircraft and Airmen for
the Operation of Light-Sport Aircraft, Title 14 of the
Code of Federal Regulations (14 CFR) section 21.190.

“The Light-Sport rule started off as an action to
close gaps in existing regulations and accommodate
new advances in technology,” explains Sue Gardner,
the FAA’s National Aviation Events Specialist who
helped steer the rule through the agency. “In addi-
tion, the FAA received multiple requests for exemp-
tions from the existing rules, as well as petitions from
the public to modify or create new rules that would
address the new technology.”

As aresult, the FAA's Rulemaking Office of
Primary Responsibility established an Aviation Rule-
making Advisory Committee, comprised of industry
experts, aviation associations, and public interest/
advocacy groups to advise the FAA on how to address
the light sport needs. Over a two-year period, issues
such as gross weight, fuel capacity, speed and pay-
load (specifically, the ability to carry passengers), and
the aeronautical experience and knowledge require-
ments for a sport pilot versus a private pilot were
evaluated and carefully studied. Also reviewed were
competing industry needs, cost evaluations, technol-
ogy solutions, and legalities to name a few.

It's not surprising to see that this fact-finding,
review and evaluation period was lengthy. And, it’s



for a good reason. It is critically important that all
aspects of an issue are thoroughly reviewed to ensure
that any proposed solutions are sound, improve
safety, and can withstand the test of time.

A new proposal was created to address these
new and diverse aircraft types, and introduced new
operational and certification rules for pilots. From
there, a recommendation to proceed to rulemak-
ing, called the Rulemaking Action Plan (RAP), was
approved by the FAA's Rulemaking Management
Council. This, in turn, triggered the six-month draft-
ing period of the Notice of Proposed Rulemaking
(NPRM). The NPRM, as published by the FAA in the
Federal Register, marked the beginning of a 90-day
comment period for the public, industry, and all
interested parties to review the proposed light sport
rule, and provide their comments.

The NPRM elicited over 4,000 comments, and
per the Administrative Procedures Act, Title 5 of the
United States Code, the FAA is obligated to evaluate
every comment received, and responses must be
included in the final rule.

When all was said and done, the timeframe for
this rulemaking, from advisory committee to final
rule, was more than four years. Believe it or not,
considering all the analysis, the evaluations, the
research, and the review and disposition of over
4,000 comments, four years is a relatively short
amount of time.

How Long Does it Take to Process a Rule?

For the most part, the length of time to process
arule can be determined by how complicated and
wide-scope the rule is, its economic impact, and
how many people the rule affects. Notwithstanding
the additional two years for committee review prior
to the NPRM, a normal timeframe for rulemaking,
from the NPRM to the final rule, can be around 38 to
42 months for a significant or complicated rule. And
non-significant rules can take up to 30 months.

Is There a Faster Way?

Yes. But keep in mind that only non-significant
rules can be processed on a fast-track. Take for
example the recently published rule that allows the
successful completion of a CFI practical test to satisfy
part 61 flight review requirements. By contrast to the
light sport rule, this CFI rule allowance took approxi-
mately six months to complete. Why? This was a
Direct-Final rule. These rules can be published fairly
quickly if they are non-significant and do not receive
any adverse comments from the public. For instance,

the CFI rule had low economic impact, affected only
a small segment of the aviation community, was
merely a practical update to an existing regulation,
and did not receive any adverse comments during
the comment period.

And Even Faster?

Yes — for those smaller, non-safety rules only
that are narrow in scope and involve only one FAA
program office. Just this past March, the FAA’s
Rulemaking office began prototyping a new pro-
cess - the Single Program Office Tool (SPOT) Rule.
SPOT, as a performance-based rulemaking process,
takes roughly one year, from NPRM to final rule, for
smaller, non-safety rulemak-
ings. SPOT can be used, for
example, in cases where an
FAA service or office may
need to change a regulation
to relieve a burden on indus-
try. Take a look at the first rule published under the
SPOT prototype process, www.federalregister.gov/
articles/2016/07/27/2016-17612/repair-stations.

Contrary to popular belief, the public’s
best interest is the driving force
behind the rulemaking process.

Bottom Line?

Rulemaking is a remarkable facet of our checks
and balances system. The goal of the rulemaking
process is to create an effective rule that ultimately
improves our safety. We, the flying public, are the
direct beneficiaries of the time it takes to check all
the boxes. Granted, it may not seem like this some-
times tedious process exists for our best interests.
But to sum it all up, I'll quote an associate of mine
who says, “If you want a rule really bad, then that’s

exactly what you may just get.” Fly safe! ‘\»‘

Jennifer Caron is an assistant editor for FAA Safety Briefing. She is a certi-
fied technical writer-editor, and is currently pursuing a Sport Pilot Certificate.

Learn More

Check out the article in this issue for more information
on the rulemaking process
"What is the Federal Register and Why is it Important?*

For guidance concerning FAA rulemaking and current
activity
www.faa.gov/regulations_policies/rulemaking/

Here's a brief tutorial on the regulatory process from
reglations.gov

www.regulations.gov/?tab=learn, and a chart that gives an
overview of the process at go.usa.gov/xkVBt
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(Editor’s Note: For the full version of this article,
please see the JanFeb 2011 issue of FAA Safety Briefing
at www.faa.gov/news/safety_briefing/2011)

rafting regulations that apply to every person in

every possible situation is not an easy task. The

FAA recognizes that sometimes the regulations
may not fit every particular circumstance. That’s why
the agency has a number of processes that may be
able to provide some relief when specific regulatory
requirements do not necessarily fit your situation.

Exemptions
The primary regulatory process the FAA uses to
provide relief is described in part 11 of Title 14 of the
Code of Federal Regulations (14 CFR). Titled General
Rulemaking Procedures, part 11 contains some impor-
tant provisions that address petitions for exemption.
A petition for exemption is basically a request
for relief from the requirements of an FAA regulation.
How do you get an exemption? First, read part 11
carefully and follow all the procedures. The petition
must include:
o Name and contact information
o The specific regulation or regulations from
which you seek relief
e What kind of relief you want, and the reason
you want the relief
e Why granting your exemption would be in the
public interest
e Why granting your exemption would not
adversely affect safety, or how an equivalent
level of safety would be provided

You will also need to provide a short summary
of your request that the FAA can publish in the
Federal Register, along with any additional infor-
mation, views, or arguments available to support
your request.

Before submitting a petition, be certain the
regulation from which you seek relief applies to you
or the person on whose behalf you are submitting
the petition. Your petition should not ask the FAA to
change a rule that applies to a broad range of people
because that makes it a petition for rulemaking.
Also, be sure you include the right regulation(s).
That sounds basic, but petitioners often fail to con-
sider all the regulations that cover the action(s) they
wish to undertake.
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What if the Rule Doesn’t Fit?

A quick primer on exemptions, waivers, deviations, and authorizations

Other Forms of Relief

You should know that there are other ways
to obtain relief. The FAA can, for example, issue a
waiver, deviation, or letter of authorization. Rules
and FAA guidance outline the procedures for grant-
ing these forms of relief. Typically, a waiver, devia-
tion, or authorization is for a specific operation and
often for a short period of time. Because waivers,
deviations, and authorizations do not require dem-
onstrating that a request for relief is “in the public
interest,” it is often easier to obtain relief using these
procedures than through the more complex exemp-
tion process. If these types of relief are not available
or applicable to your situation, you will need to
follow the more formal exemption process.

Help is a Mouse Click Away

The Internet has eased the petitioner’s path
considerably. The FAA provides instructions for sub-
mitting a petition for exemption at: www.faa.gov/regu-
lations_policies/rulemaking/petition. You can send
your petition electronically via www.regulations.gov or
by mail to: U.S. Department of Transportation, Docket
Operations, West Building Ground Floor, Room W12-
140, 1200 New Jersey Avenue, SE, Washington, DC,
20590. You should submit your petition at least 120
days prior to the date you need relief. If granting your
petition would set a precedent, the FAA will normally
publish it for comment in the Federal Register.

The FAA maintains a searchable database of all
exemptions on which it has taken action at: http://
aes.faa.gov. A quick records search will show you
how the FAA responded to previous petitions, and
if the agency acted on a petition similar to yours.
Since the FAA treats similarly situated parties
equally, you may want to use this database to look at
the FAA’s response to petitions similar to yours. You
can see whether the petition was granted or denied,
review a summary of the information provided by
the petitioner, read the FAA's analysis, and learn
what conditions or limitations the agency imposed
if the exemption was granted. 3?‘

Learn More

Instructions for submitting a petition for exemption
www.faa.gov/regulations_policies/rulemaking/petition/

Searchable Database of Exemptions
http://aes.faa.gov
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