PRIA Records After Cessation of Business, Liquidation, or Bankruptcy

1.  Cessation of Business – if a commercial air carrier ceases business and surrenders their air carrier certificate for any reason other than liquidation or bankruptcy, there will be no company at all to maintain records as specified in 49 U.S.C. § 44703(h) and therefore, no one to fulfill a PRIA request after the date of cessation.  
In these cases, the requesting air carrier should follow the provision of 49 U.S.C. § 44703(h)(14)(B) ‘Good Faith Exception.’  Specific instructions are found in Advisory Circular AC 120-68D at paragraph 3-5b.

If in doubt of an air carrier’s operation, an inquiry may be made to the PRIA program manager at 405-954-6367 to determine the status of an air carrier’s operating certificate.

One option that an air carrier in this situation does have, in order to extend the best opportunity for employment to their former pilots, would be for the air carrier to hire one of their employees or another person to remain behind for a specified period of time for the purpose of receiving PRIA requests and furnishing PRIA-related records.  This would be an excellent service for those pilots who are continuing to pursue employment as a professional pilot, but would be an option only and is not a requirement of the statute.  

2.  Liquidation or Bankruptcy – if a commercial air carrier ceases business and goes into liquidation or bankruptcy, a trustee is assigned for the protection of the property and disbursement of certain assets according to the orders of the court usually for a period of time that will be required for the completion of that end.  This would include all PRIA-related records that the air carrier had maintained according to the Pilot Records Improvement Act, specifically listed at 49 U.S.C. § 44703(h)(B)(i) and (ii).
.   
Even though the PRIA-related records may not be obtainable, the action that is required on the part of the person making the request is to show evidence that an effort to obtain those records has been made.  This is accomplished through the ‘Good Faith Exception’ found at 49 U.S.C. § 44703(h)(14)(B).  Again, specific instruction for the completion of the ‘Good Faith Exception’ may be found in Advisory Circular AC 120-68D at paragraph 3-5b.

Statutory requirements of 49 U.S.C. § 44703(h) make no specific mention that the trustee of an air carrier in bankruptcy will maintain and provide PRIA-related records when requested, only that they may be received from a trustee of a company in bankruptcy.  If the air carrier is planning to eventually resume operations, there would be a reasonable expectation that a PRIA request would be fulfilled; however, if the air carrier has ceased operations totally and is being liquidated, this expectation would be very low.
A person making a request for PRIA-related records to an air carrier that is currently being liquidated or known to be in bankruptcy should direct their request to the trustee of that company; however, the trustee might not be able or willing to comply with the request and very likely may not even respond to the request at all.  For this reason, the requestor must be prepared to document their request with the ‘Good Faith Exception.’
3.  Foreign Air Carrier – requests for PRIA-related records to a foreign air carrier should be treated in the same manner as the two examples sited above, with very little expectation for the request to be fulfilled.  Document the request with the ‘Good Faith Exception.’ 
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