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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

DEPARTMENT OF THE INTERIOR 

National Park Service 

Notice of Establishment of a National 
Parks Overflight Advisory Group 

AGENCIES: Federal Aviation 
Administration, DOT; and National Park 
Service, Interior. 
ACTION: Notice. 

SUMMARY: The National Park Service 
(NPS) and Federal Aviat ion 
Administration (FAA) in accordance 
with the National Parks Air Tour 
Management Act of 2000, announce tho 
establishment of the National Parks 
Overflights Advisory Group (NPOAG). 
Tho NPOAG is formed to provide 
continuing advice and counsel with 
respect to commercial air tour 
operations over and near national parks. 
This notice informs the public of tho 
establishment of the advisory group and 
delineates tho nomination procedures. 
DATES: The National Parks Overflights 
Advisory Group will be established on 
April 5, 2001. 
FOR FURTHER INFORMATION CONTACT: 

Howard Nesbitt, Flight Standards 
Service, Federal Aviat ion 
Administration, 800 Independence 
Ave., SW., Washington, DC 20591, 
te lephone: (202) 493-4981, or Marvin 
jensen, Soundscapos Office, National 
Park Service, 1201 Oak Ridge Drive. 
Suite 200, Ft. Coll ins, Colorado 80525, 
telephone: (970) 225-3563. Persons 
interested in serving on the advisory 
group should contact Mr. Nesbitt or Mr. 
jensen on or before April 2, 2001 . 
SUPPLEMENTARY INFORMATION: 

Background 
The National Parks Air Tour 

Management Act of 2000 (the Act) was 
enacted on April 5, 2000, as Public Law 
106-181 (Pub. L. 106- 181). The Act 
applies to "commercial a ir tour 
operations" occurring over a uni t of the 
national park system or tribal lands 
within or abutting a nat ional park. A 
commercial air lour operation is defined 
in the Act as a "flight conducted for 
compensation or hire in a powered 
aircraft whore a purpose of the llight is 
sightseeing over a national park, within 
'h mile outside Ute boundary of any 
national park, or over tribal lands, 
during which the aircraft llies-(i) 
below a minimum altitude, determined 
by UlC Administrator in cooperation 
wiUt Ute Director, above ground level 
(except solely for purposes of takeoff or 

landing, or necessary for safe operation 
of aircraft as determined under Ute rules 
and regulat ions of the Federal Aviation 
Administration requiring the pilot-in
command to take action to ensure Ute 
safe operation of Ute aircraft) or (i i) less 
than 1 mile laterally from any 
geographic feature within the park 
(unless more tltan 1/z mile outside the 
boundary)." See Section 803 of Ute Act. 
to be codified at 49 U.S.C. Section 
40128(1)(4)(A). In making the 
determination as to whether a flight is 
a commercial air lour operation, the Act 
lists eight factors that the t\dministrator 
may consider. /d. at 40128(1)(4)(8). The 
term "tribal land" is defined in Ute Act 
as "Indian Country (as that term is 
defined in section 1151 of title 18 of the 
U.S. Code) that is within or abutting a 
national park." The term "National 
Park" is defined in the Act as "any unit 
of the national park system." All 
commercial a ir lour operations must be 
conducted in accordance with the 
following: (1) Tit le 49 of the U.S. Code 
(U.S.C.) Section 40128; (2) conditions 
and limitations prescribed for that 
operator by the FAA; and (3) any 
applicable air lour management plans. 

The Act slates that "Before 
commencing commercial air tour 
operations over a national park or tribal 
lands, a commercial air tour operator 
shall apply to the Administrator for 
authority to conduct the operations over 
the park or tribal lands." See Section 
803 of the Act, to be coaified a t 49 
U.S.C. Section 40128(a)(2)(A). This 
applicat ion then triggers the process for 
the FAA and NPS to cooperatively 
develop an ai r tour management plan 
(ATMP) for that park or tribal land. Ute 
objective of Ute ATMP process is to 
"develop acceptable and effective 
measures to mitigate or prevent the 
significant adverse impacts, if any, of 
commercial a ir lour operations upon the 
natural and cultural resources, visitor 
experiences, and tribal lands." See 
Section 803 of Ute Act, to be codified at 
49 U.S.C. Section 40128(b)(1)(B). 

The Act also provides that "upon 
application for operating authority, the 
Administrator shall grant interim 
operating auU10rity under 49 U.S.C. 
section 40128(c) to a commercial a ir 
tour operator for commercial air tour 
operations over a national park or tribal 
lands for which the opera tor is an 
existing commercial a ir tour operator. 
See Section 803 of the Actio be codified 
at 49 U.S.C. section 40128(c)(1). Such 
interim operating authori ty is subject to 
a number of requirements and 
limitations. including a limit on the 
number of commercial ai r lour 
operations that may be conducted on an 

interim basis pending issuance of the 
ATMP for Utal park." 

In accordance with Pub. L. 106-181, 
the FAA and NPS have prepared a 
notice of proposed rulemaking 
proposing an altitude that will complete 
the definit ion of a "commercial air tour 
operation". It can be expected Utat this 
NPRM will be issued shortly. In Ute 
meantime, to meet the mandate of the 
public law, Ute FAA and NPS publish 
this not ice establ ishing the advisory 
group Utat will serve to advise and 
counsel the persons implementing Ute 
regulations when U10y arc adopted. 

Advisory Group Requirements of Public 
Law 106-181 

Pub. L. 106-181 requires the 
establishment of the advisory group 
within 1 year after its enactment. the 
advisory group is to be comprised of a 
balanced group of representatives of 
general aviation; commercial air tour 
operations; environmental concerns; 
and Indian tribes. The Administrator 
and the Director (or U1eir designees) are 
to serve as ex officio members of the 
group. Representatives of the 
Administrator and Director will serve 
alternating 1-year terms as chairman of 
the advisory group. The Administrator's 
representative will serve Ute first term. 
which will terminate a t the end of the 
calendar year foll owing the year in 
which the advisory group is established. 

The advisory group will provide 
advice, information, and 
recommendations to the Administrator 
and Ute Director-

(1) On ilie implementation of this title 
I the Act! and tlte amendments made by 
this title; 

(2) On commonly accepted quiet 
aircraft technology for use in 
commercial air lour operations over a 
national park or tribal lands, which will 
receive preferentia l treatment in a given 
air tour management plan; 

(3) On other measures that might be 
taken to accommodate the interests of 
visi tors to national parks; and 

(4) At the request of the Administrator 
and Ute Director, safety, environmental, 
and o ther issues re lated to commercial 
air tour operations over a national park 
or tribal lands. 

Members of the advisory group may 
be allowed certain travel expenses as 
authorized by section 5703 of ti tle 5. 
United States Code, for intermittent 
Government service. 

Public Participation in the Advisory 
Group 

The FAA and NPS invite members of 
the public who are interested in serving 
on the advisory group lo contact the 
person listed under FOR FURTHER 
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INFORMATION CONTACT. Requests to 
participate should be made in writing 
and postmarked on or before April12. 
2001. The request should indicate 
whether or not they are a member or an 
official of a particular interest group. 
The request should a lso state whether or 
not they are proposing to represent a ir 
tour, conservation. or Native American 
interests while serving on the group. 
The term of service of advisory group 
members will be determined by the 
group itself once it is convened. 

At tJ1is time a ll persons who 
anticipate being covered by the 
regulation are invited to submit their 
requests. Once an altitude is established 
the FAA will once again a llow any 
parties who did not convey an interest 
because they didn' t tJ1ink tJtey were 
within tJ1e scope of the act to indicate 
their interest. Membership of the 
advisory group will be representat ive of 
the balanced interests of overflights of 
national parks as enumerated by Pub. L. 
106-181 discussed above. Membership 
will be limited in number to facilitate 
efficiency in advice and counsel. 

Issued in Washington. DC on March 7. 
2001. 
L. Nicholas Lacey, 
Director, Flight Standards Service. 
IFR Doc. 01-G101 Filed 3-9-01; 8:45 ami 
BILLING CODE 491Q-13-M 

DEPARTMENT OF TRANSPORTATION 

Federal Av iation Administration 

Intent To Prepare an Environmental 
Impact Statement and Hold Scoping 
Meetings for Phoenix Sky Harbor 
International Airport, Phoenix, AZ 

AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice to hold one (1) public 
scoping meeting and one (1) 
Governmental and Public Agency 
scoping meeting. 

SUMMARY: The Federal Aviation 
Administration (FAA) is issuing this 
notice to advise the public t11a t an 
Environmenta l impact Statement will be 
prepared for development of the 
proposed West Terminal Complex at the 
Phoenix Sky Harbor International 
Airport, Phoenix. Arizona. To ensure 
that all s ignificant issues related to t11e 
proposed action are ident ified, one (1) 
public scoping meeting and one (1) 
governmental and public agency 
scoping meeting will be held. 
FOR FURTHER INFORMATION CONTACT: 
Kevin B. Flynn, Supervisor, Arizona 
Standards Section, A WP-623, Airports 
Division, Federa l Aviation 

Administration, Western-Pacific J{egion. 
P.O. Box 92007, Los Angeles, California 
90009-2007, Telephone: 310/725-3632. 
Comments on the scope of the EIS 
should be submitted to the address 
above and must be received no later 
than Wednesday, May 23, 2001 . 
SUPPLEMENTARY INFORMATION: The 
Federal Aviation Administration (FAA) 
will prepare an Environmental Impact 
Statement for development of the 
proposed West Terminal Complex at the 
Phoenix Sky Harbor International 
Airport (PHX). Phoenix, Arizona. The 
need to prepare an Environmental 
Impact Sta tement (EIS) is based on the 
procedures described in FAA Order 
5050.4A Airport Environmental 
Handbook. PHX is a commercial service 
airport located witJ1in a standard 
metropolitan statistical area and the 
proposed development includes t11e 
development of a new terminal 
complex; and the proposed 
development is like ly to be 
controversia l. The a lternatives to be 
evaluated in the EIS include, but will 
not necessarily be limited to, the No
Action Alternative; the Proposed Action 
Alternative; the Modification of Existing 
Facili ties Alternative. and the 
Combination of Constructing New and 
Modifying Exist ing Facilities 
Alternative. Comments and suggestions 
are invited from Federal. State, and 
local agencies. and o ther interested 
parties to ensure that the fu ll range of 
issues related to these proposed projects 
arc addressed and a ll significant issues 
are identified. The FAA reserves tJw 
right to the option of converting the 
study to an Environmental Assessment 
(EA), if the agency finds that the 
projected environmental impacts would 
not be significant. If the EA option is 
selected, t11e FAA will tJ1en issue a 
Finding of No Significant Impact 
(FONSI), which will allow the City of 
Phoenix to implement the Proposed 
Action Alternative. Written comments 
and suggestions concerning the scope of 
the EIS may be mailed to the FAA 
informational contact listed above and 
must be received no later than 
Wednesday. May 23, 2001. 

Public Scoping Meetings 

The FAA will hold one (1) public and 
one (1) governmental agency scoping 
meeting to solicit input from the public 
and various Federal , State, and local 
agencies which have jurisdiction by law 
or have specific expertise with respect 
to any environmental impacts 
associated witJ1 tJ1e proposed project. 
The public scoping meeting will be held 
Monday, April 23, 2001, at the Holiday 
Inn Select Phoenix Airport, 4300 East 

Washington Street , Phoenix, Arizona 
85034. The meeting will be held from 
5:00 p.m. to 8:00p.m. local time. A 
scoping meeting will be held 
specifically for governmental and public 
agencies on Monday, April 23, 2001, at 
the Holiday Inn Select Phoenix Airport, 
4300 East Washington Street, Phoenix, 
Arizona 85034. The meeting will be 
held from 1:00 p.m. to 3:00p.m. local 
time. 

Issued in Hawthorne. California on 
Wednesday. February 28. 2001. 

Herman C. Bliss, 
Managcr,llirports Division. Western·Pacific 
Region, II WP-600. 
!FR Doc. 01-GlOO Filed 3-9-01; 8:45 ami 
BILLING CODE 4910-13-M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

(Summary Notice No. PE-2001- 11] 

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of petition for exemption 
received and disposition of prior 
petition. 

SUMMARY: Pursuant to FAA's rulemaking 
provisions governing the application, 
processing. and disposition of petitions 
for exemption part 11 of Title 14, Code 
of Federal Regulations (14 CFR), this 
notice contains a summary of certain 
petitions seeking relief from specified 
requirements of 14 CFR, dispositions of 
certain petitions previously received, 
and corrections. The purpose of this 
notice is to improve the public's 
awareness of, and participation in, this 
aspect of FAA's regulatory activities. 
Neiilier publication of this notice nor 
the inclusion or omission of information 
in the summary is intended to affect t11e 
legal s ta tus of any petition or its fina l 
disposition. 

DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before April 2, 2001. 

ADDRESSES: Send comments on any 
petition to the Docket Management 
System, U.S. Department of 
Transporta tion, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590-0001. You must identify lhe 
docket number F AA-2000-XXXX at the 
beginning of your comments. If you 
wish to receive confirmation t11at FAA 
received your comments, include a self
addressed, stamped postcard. 



ORDER u.s. DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION [ 1110. 138 

SUBJ: NATIONAL PARKS OVERFLIGHTS ADVISORY GROUP AVIATION RULEMAKlNG 
COMMITIEE 

1. PURPOSE. This order constitutes the charter for the National Parks Overflights 
Advisory Group (NPOAG) Aviation Rulemaking Committee that is designated and established 
pursuant to the Administrator's authority under 49 USC 106(P)(5). 

2. DISTRIBUTION. This order is distributed at the director level in Washington 
headquarters and throughout the Office of the Associate Administrator for Regulation and 
Certification. This order is also distributed to the Manager of the National Parks Service (NPS) 
Soundscape Program Center and the NPS Chief Counsel. 

3. OBJECTIVES AND SCOPE. The purpose of the NPOAG is to provide continuing advice 
and counsel to the Administrator of the FAA and the Director ofNPS with respect to FAA 
regulations governing commercial air tour operation!> over and near national parks. 

4. DUTIES. NPOAG will provide advice. information, and recommendations to the 
Administrdtor and the Director on: 

a. The implementation of the National Parks Air Tour Management Act of 2000 and the 
amendments mBde by this title; 

b. Commonly accepted quiet aircraft technology for use in commercial air tour 
operations over a national park or tribal lands, which will receive preferential treatment in 
a given air tour management plan; 

c. Other measures that might be taken to accommodate the interests of visitors to 
national parks; and . 

d. At the request of the Administrator and the Director, safety, environmental, and other 
issues related to commtm;ial air lour operations over a national park or tribal lands. 

Distribution: A-WX-2; AVR (All) Initiated by; A WP-l 



5. ORGANIZATION AND ADMINISTRATION. 

a. The Administrator of the FAA and the Director of the NPS will designate 
representatives to serve as ex officio members of the NPOAG. The ex officio 
representative of the FAA and the ex officio representative of the NPS will serve 
alternating one·year tenns as the Chairperson of the NPOAG. The ex officio 
representative of the FAA and the ex officio representative of the NPS will serve 
alternating one-year tenns as secretary of the NPOAG when not acting as chairperson. 
The general membership of the NPOAG will be composed of representatives of general 
aviation (two members), commercial air tour operators (two members), environmental 
concerns (four members) and Native American tribes (two members). 

h. The tcnn of office will be staggered as follows: one general aviation representative, 
one commercial air tour operator representative, two environmental representatives and 
one Native American representative will serve for a period of two years from the date of 
this charter. The remaining representatives will serve a three-year tenn from the date of 
this charter. Thereafter, the tenn of office for each member will be three years. Those 
individuals chosen for the initial two-year term will be selected either by volunteering for 
a two-year term, or by a blind draw. An individual may serve more than one tenn, but no 
individual may represent more than one group in any given tenn (Le., an individual 
cannot be both a commercial air tour operator representative and a representative of the 
Native American interests). 

c. The first members of the NPOAG are listed in Attachment A to this order. At least 
six months prior to completion of any general member's tenn, or within two months of 
bcing infonned in writing that a general member can no longer serve out his tenn, the 
FAA will issue a notice in the Federal Register seeking applicants for the available 
advisory group positions. The Administrator of the FAA and the Director of the NPS 
wi11 select the members from the list of those requesting to participate after reviewing 
their qualifications, based on Lht: nt:eds of the advisory group. 

d. If a member determines that it is not possible to complete the member's tenn, then 
the member will submit in writing a notice to the Chairperson informing them that they 
will not be able to complete their term and indicating when their resignation from the 
group should be effective. Members will make every effort to provide the group with 
sufficient notice (at least one month) should they be unable to complete their term. 

6. COMPENSATION. Members of the NPOAG who are not officers or employees of the 
United States, while uttending conferences or meetings of the group or otherwise engaged in its 
business, or while serving away from their homes Or regular places of business, may be allowed 
travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title 
5, United States Code, for persons in the Government service employed intermittently. 

7. MEETINGS. The NPOAG will meet at the request of the Chairperson ofNPOAG but not 
less than one time per calendar year. The schedule for regular meetings will be set by the 
Chairperson after consideration of recommendations from the group. Meetings may be 
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scheduled to coincide with meetings of air tour, general aviation, conservation or tribal 
organizations or other events that are relevant to managing air tours. Timely notice of all 
NPOAG meetings will be published in the Federal Register. The meeting location will be set by 
the Chairperson after considering recommendations from the group. Conference calls or other 
virtual fonus of communication are appropriate methods of conducting meetings. Meetings of 
the NPOAG will be open to the pUblic. 

8. REPORTS. The Chairperson will be responsible for preparing a report of the proceedings of 
each meeting. At the next subsequent NPOAG meeting the report will be reviewed and adopted, 
with modifications as necessary. A copy of each meeting report will be filed with the 
Administrator and the Director. 

9. AV AlLABlLITY OF RECORDS. Subject to the conditions of the Freedom of Information 
Act, 5 U.S.C. Section 522, records, reports, agendas, working papers, and other documents that 
are made available to or prepared for or by the NPOAG will be available for public inspection 
and copying at the FAA's Western Pacific Region Executive Resource Staff, A WP-4, P.O. Box 
92007, Los Angeles, CA 90009, (310) 725-3800. Fees will be charged forinformation furnished 
to the public in accordance w.ith the fee schedule published in part 7 of title 49, Code of Federal 
Regulations. 

10. PUBLIC INTEREST. The formation of the NPOAG is detennined to be in the public 
interest in connection with the perfonnance of duties imposed on FAA by law. 

11. EFFECTIVE DATE AND DURATION. This Order is effective immediately. The 
NPOAG will remain in existence until either its responsibilities under the Act are complete, 
Congress indicates it is no longer necessary to maintain the NPOAG, or the group is tenninated 
by Executive Order of the President. 

Issued on October 10, 2003 

lsi 

Marion C. Blakey 
Administrator 
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ADDENDUM TO: THE NATIONAL PARKS OVERFLIGHTS ADVISORY GROUP 
AVIATION RULEMAKING ADVISORY COMMITTEE, ORDER 1110.138 

General Aviation Representatives: 
David Kennedy _. National Air Transportation Association 
Heidi Williams - Aircraft Owners and Pilots Association 

Commercial Air Tour Operators Representatives: 
Lash Larew - ERA Helicopter, USATA, HAl 
Alan Stephen - Grand c.anyon Airlines 

Environmental Con~erns Representatives: 
Steven Bosak - National Parks Conservation Association 
Chip DennerJein - State of Alaska Fish and Game 
Susan Gwm - The Wilderness Society 
Charles Maynard - Friends of the Smokies 

Native American Tribes Representatives: 
Richard Deertrack - Native American Tribes 
Gennaine White - CS and KT Tribes 
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Recommendation – Not Available 

 

This was formerly the National Park Overflights Working Group, formed under ARAC and 
closed in 1997.  See National Park Services Overflights Working Group. 
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