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Presenter
Presentation Notes
Hi everyone. I am so happy to join you today to discuss Title VI and share some pointers on how to overcome those challenges. My name is Nicholas Giles and I am an Equal Opportunity Specialist at the Federal Aviation Administration Office of Civil Rights.
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Presenter
Presentation Notes
FOCUS SLIDE:  This presentation will first begin with an overview of Title VI and discuss required grant assurances. The purpose of the overview is to ensure those in the room who may be new to this area have some context as we move into discussions regarding the challenges that airports are experiencing in meeting their Title VI obligations. Thereafter, we will discuss recommendations on how airports may overcome those challenges as well best practices, and then close with questions. 



 

  

  
  
    

  
  

Title VI Overview
 

 49 C.F.R. part 21 effectuates the provisions of Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. § 2000d, et seq.) 

Recipients of federal financial assistance in FAA 
programs cannot discriminate on the basis of race, color, 
or national origin; additional bases (creed and sex) under 
49 U.S.C. § 47123 

As a condition of receiving financial assistance from the 
FAA, airports sign assurances which bind them 
contractually to Title VI and other requirements 
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Presentation Notes
Each year, the Federal Aviation Administration (FAA) provides Federal financial assistance to State and locally owned airport sponsors throughout the country.  Through AIP grants and entitlement and discretionary funding, airport sponsors have been provided approximately over $3 Billion annually for the past 15 years for numerous airport related projects: e.g. runway enhancements to terminal improvements.   Title VI of the Civil Rights Act of 1964 (Title VI) and 49 United States Code 47123 requires airports that receive Federal financial assistance (or these AIPs funds) do not discriminate based on race, color and national origin, sex and religion.   Title VI implementing regulations, 49 CFR Part 21 provides among other things, specific information to airport sponsors regarding what type of behavior is prohibited under Title VI.  Moreover, it also explains the enforcement responsibilities of FAA: including information on the Title VI administrative complaint process as well as the Title VI compliance review authority.



 
 

 
 

Scope of Coverage 
• Airport Improvement Program 
• Passenger Facility Charge
 

• Local contracting program
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Presentation Notes
Part 21 requires airports as a condition of receiving financial assistance from the FAA, to sign assurances which bind them contractually to Title VI and other requirements. The scope of Title VI covers programs and activities, facilities, and real property.  Title VI may also extend to subgrantees, contractors and subcontractors, and transferees, obligating airports and tenants alike to take affirmative action to ensure that there is nondiscrimination in all their operations.  It is worth noting that Title VI does not just extend to grantees and projects funded by the Airport Improvement Program, but it may extend to indirect recipients of local and state funded contracting programs and airport projects that are funded by passenger facility charges.  In other words, airport sponsors should know that Title VI and Part 21 apply to activities that are not directly receiving Federal financial assistance. Airport sponsors must be mindful that contracts funded by non-Federal sources, e.g., State or local funds or passenger facility charge fees, are still subject to Title VI and Part 21. As with business opportunity activities, it is also important to note that the Title VI requirement is in addition to Part 23 (ACDBE) and Part 26 (DBE).  The FAA Disadvantaged Business Enterprise (DBE) Compliance Program reviews and enforces airport sponsors’ compliance with just that, those programs. The Title VI program takes a broader look at an airport sponsor’s business opportunity activities and how an airport sponsor ensures fairness in opportunities that are not covered by Part 23 and Part 26. For example, Part 23 and 26 may look to see whether participation goals are being set properly, while Title VI and Part 21 ensures (1) minority business community is generally being made aware of business opportunities at the airport; and (2) airport contracting award processes is fair and transparent. 



    
   

   
  

Airport Sponsor Assurances 

•	 Assurances are legal commitments by a grantee to comply 
with federal laws & regulations 

•	 Title VI assurances clarify to grantees that with federal dollars 
comes legal responsibilities, including how they may not 
discriminate 
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As stated earlier, acceptance of AIP funds requires sponsors to sign Title VI Grant Assurances.  These assurances are legal commitments and clarify to grantees that with Federal dollars comes legal responsibilities, including how they may not discriminate. Moreover, these assurances require sponsors to insert specific civil rights language into all contracting documents including bids, Requests for Proposals, and proposals. The benefit to these assurance requirements are that they create a chance for proactive, not reactive civil rights enforcement. These requirements not only allow for legal action when grantees fail to meet their civil rights obligations but, if grantees refuse to sign, a federal entity can use that as the basis to withhold funds or cancel contracts.   The civil rights assurance for AIP grant applications is Grant assurance #30. For more details on the assurances and language that must be included in your grant agreement, Federally-assisted contract, or lease agreement, see DOT Order 1050.2A. 



    
 

       
       

       

    
     

  

    
     

   

Airport Sponsor Assurances (cont’d) 
Sponsors are obligated to comply with Title VI and other non
discrimination statutes: 

•When in receipt of Federal financial assistance (loans, grants or 
donation of Federal property, interest in Federal property, or in the 
lending of FAA personnel, training, material, equipment, and other 
assistance) 

•Airports become obligated to comply with Title VI and other non
discrimination statutes when they accept Federal financial 
assistance from the FAA 

•In accordance with 49 CFR §21.7(a)(1) airports generally remain 
obligated to the requirements of 49 CFR part 21 for the period 
during which the Federal financial assistance is extended to the 
program 
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When in receipt of FFA, airports become obligated to comply with Title VI and other nondiscrimination statutes and regulations. The common method for the FAA to provide assistance to airport sponsors is through money from the AIP program. However, Federal financial assistance may take other forms such as:  - Grant or donation of Federal property and interests in the property; - Detail of Federal personnel, - Sale and lease, and the permission to use Federal property without consideration or nominal consideration; - Any Federal agreement, arrangement, or other contract which has as one of its purposes the provision of assistance (e.g. training);  Assurance obligations under Title VI endure so long as the airport sponsor receives a benefit from the financial assistance. Generally, airports remain obligated for the period during which Federal financial assistance is extended to the program. However, where Federal financial assistance is to provide, or is in the form of personal property or real property or interest therein, the assurance obligates the sponsor or transferee for either:  - the period during which the property is used for a purpose for which Federal financial assistance is extended, - the period during which the sponsor retains ownership or possession of the property.



 

 

 
 

Title VI Challenges 
• Complaint Procedures 

o Notify FAA within 15 days of receipt 
o Form 
o Tenants 

• Contractual Agreements 
o Missing Title VI clauses 

• Airport Emergency Plan 
o Include LEP 
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Now to the challenges. The following are challenges that either have been observed within compliance reviews or identified from conversations with airports and stakeholders.  Complaint procedures – We found that airports do not have a formal Title VI complaint process. Title VI and Part 21 does not require airports establish a formal complaint process, but given that Title VI requires airports to report complaints to the FAA, it is often best that airport sponsors create a formal Title VI complaint practice to ensure that the reporting requirement is met. For example,  Airports and tenants are required to notify the FAA (our office) within 15 days of when a discrimination complaint is received. A complaint may not have to be fully investigated, but airports still need to let us know what’s been doneAirports should have complaint procedures for the public or external customers to follow, and a complaint form for them to use that is available on the airport websiteAirports should also Inform tenants that if they receive a discrimination complaint from the public they need to inform the airport Contractual agreements – Operations have found that not all airports have the requisite Title VI contract provisions in their sub-contracts and agreements with their tenants.  All contractual agreements whether they are a lease, contract, permit, etc., regardless of the funding source, must have Title VI clauses includedPart 21 mandates that airport sponsor’s “covenant” with their concessionaires, contractors and tenants to ensure their compliance with Part 21.  This is important because airport tenants generally have more direct contact with the flying public than the airport staff itself.  This requirement applies to all entities that provide any activity, service or facility under contract with the airport sponsor.Our reviews these contracts to ensure that the appropriate nondiscrimination clauses are present in each contract, deed or lease the airport sponsor is party to.  It is incumbent upon airport sponsors to ensure that their tenants are also complying with the nondiscrimination requirements under Part 21.  There is specific language that must be included and can be found in the Required Contract Provisions for Airport Improvement Program and Obligated Sponsor ProgramsAppendices A.5.3.1 or A.5.3.2, whichever is applicableAppendix A.6.3.1 is to be in all solicitationsAppendices A.6.3.2 and A.6.3.6 are to be in all contractual agreements (and sub contractual agreements)Appendices A.6.3.3, A.6.3.4 and A.6.3.5 are to be included if applicable Airport emergency evacuation plan - - Need to incorporate how LEP individuals will be assisted during an emergency- LEP may be incorporated into plans alongside those provisions that address special needs individuals as long as they are included in the definition- Some airports include their LEP Plan as an appendix See 49 C.F.R. Part 21 Appendix C(b)(1)- Don’t forget to train first responders on how to assist LEP individuals. Advisory Circular 150/5200-31c Chapter 6, sections 3, 4 ,5;



 

  

 Title VI Challenges (cont’d)
 

• Informing Tenants 
o Obligations 
o LEP resources 

• Websites 
o Difficult to find Title VI information 
o Translation 

• LEP/EJ Outreach 
o Language Interpreters 
o Notification 

• Demographics/Data Collection 
o LEP 
o EJ 
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Informing tenants of obligations Ensuring subtenant’s notify airport of any nondiscrimination complaints received and that those complaints are timely forwarded to the FAA; Airport sponsors are also responsible for addressing Title VI complaints that are brought against their tenants (concessionaires, air carriers and ground transportation companies).  Title VI complaints that are against airport tenants should similarly be reported to the FAA Office of Civil Rights within 15 days along with actions taken.  Sub-contractual agreements (contracts, leases, permits, etc.) include Title VI clausesLEP Resources:  Making sure tenants know what resources are available and how to get them when needed Websites Difficult to find the Title VI informationTitle VI is often combined with ADA or DBE items, should have own place on websiteEspecially difficult to locate when there is no search option on the websiteTranslationShould have ability to have website translated, especially if there is a potential LEP population EJ Outreach Notification to low-income and minority populations, post notices of outreach events, meetings in places likeLibraries, Community organizations, Community centers, ChurchesNotices should be in other languages other than English Demographics/Data Collection LEPCensus and lep.gov mapping tool are useful for determining LEP population within catchment area. Catchment area is an area and population from which an airport attracts customers; Where are flights going to or coming fromWho do tenants encounter?EJCensus and EJSCREEN are useful tools Need to know the ethnic and income make up of communities near the airport No specific distance from the airport, but need to consider a distance that is logical for your location We tend to use 3-5 miles when we are looking at EJSCREEN information



 

  
 

 

 
    

  

  

   

  

Best Practices
 

•	 Training: For new airport employees during orientation; for 
airport employees and tenants as part of the badging 
process 

•	 Title VI Coordinator: Two (e.g., one for complaints only and 
one for all other Title VI matters, and/or Title IV liaison(s)/ 
Title VI Specialists to assist Title VI Coordinator) 

•	 Complaint Form: Available in English, Spanish and other 
languages, if applicable 

•	 Unlawful Discrimination Poster: Post in every 
concession, food court area, and restaurants on secure and 
non-secure sides of the terminal 
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Next I wanted to continue to elaborate on best practices that may be used by airports to overcome some of the challenges discussed. Training: Title VI training should be provided for new airport employees during orientation; and for airport employees and tenants as part of the badging process; We found that Title VI awareness does not always trickle down to the tenants and sub-tenants or their employees. I’ve accompanied a few Title VI compliance reviews and sat in on interviews with employees of tenants and sub-tenants. When employees were asked whether they were aware of Title VI and their obligations thereunder (e.g. complaint reporting), some responded that they did not even know what Title VI was, while others confused Title VI with employment and the EEOC. Title VI Coordinator: Airports should designate two Title VI coordinators (e.g., one for complaints only and one for all other Title VI matters, and/or Title IV liaison(s)/ Title VI Specialists to assist Title VI Coordinator). There are airports that do not have a Title VI Coordinator.  We advised airports to assign a single individual as a coordinator for Title VI efforts, that would coordinate and collect all the information that is pertinent to demonstrating an airport’s compliance with Title VI and Part 21. Airports that do have one individual as a Title VI Coordinator, often have assigned the role as a collateral duty to an existing employee. For example, I met a gentleman at our previous Conference who had Title VI collateral duties assigned to him in addition his primary responsibilities as a IT specialist. Having all these responsibilities rolled up in a single FTE potentially weakens an airport’s Title VI enforcement capacity.  Remember that the functions of a Title VI Coordinator may cover: Investigation of Title VI complaints; Training tenants and airport personnel of their Title VI obligations; Overseeing airport’s interpretation and translation services and periodically reviewing data to ensure the airport is providing language assistance to all groups accessing the airport; Participate in the airport’s public outreach efforts regarding business opportunities and environmental issues; These are a lot of responsibilities to perform in addition to another position who’s duties are completely distinct and unrelated to civil rights. Complaint Form in English and Spanish (other languages if applicable).  For greater certainty of compliance with LEP, the airport sponsor should ensure, at minimum, its vital documents are converted into languages most commonly encountered at the airport. Examples of vital documents include complaint forms and written notification of customer rights. Unlawful Discrimination Poster:  Airports should have these posters posted in every concession store, food court area, and restaurants on both, the secure and non-secure sides of the terminal. Part 21 mandates that airport recipients inform their beneficiaries of their nondiscrimination rights under Title VI.   An airport sponsor can accomplish this two ways. By having a copy of Part 21 regulations available. Another one of those ways is the displaying an FAA furnished poster stating that discrimination based on race, color, national origin, sex and religion is prohibited.  Part 21 does not provide any specific requirements addressing where the airport sponsors must display the nondiscrimination poster other than to state it should be in a “main public area” and conspicuous to the public.  Airport sponsors have the flexibility to determine where their main public areas are located and what size poster is conspicuous to a passing person.However, as word of advice, information booths exist in most passenger terminals and are ideal locations to display nondiscrimination posters.  Baggage claim areas, security check points, and flight information screen areas are also locations where passengers might congregate.  Airport sponsors should also think about displaying the poster in both pre-security and post-security areas.



 
    

 
  

 Best Practices (cont’d)
 

•	 Title VI Plan: Document the ways in which you will 
carry out Title VI program requirements 

•	 Community Outreach: Detail a coordinated and 
comprehensive strategy for sustained community 
collaboration and engagement 
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Title VI Plan: The FAA is not yet requiring airport sponsors submit a Title VI plan as a condition of an award of Federal financial assistance. However, we strongly encourage airports to do so now as a best practice.  Same goes for putting together a plan for Community Outreach. A plan for community outreach provides a coordinated and comprehensive strategy for sustained community collaboration and engagement. 



      

     

    

    
        

   

 Title VI Plan
 

•	 Outlines, in writing, a recipients’ Title VI program and measures to 
ensure compliance with Title VI 

•	 Examples of Plan content includes demographic information 
regarding to: 

o	 The affected community 
o Communities likely to be benefited or burdened by the 

program 
o	 To what extent program expands opportunity 
o A description of how recipient will notify beneficiaries of 

protections provided by 49 C.F.R. § 21.9(d) 
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TITLE VI PLAN SLIDE:  A Title VI Plan outlines, in writing, the applicant and recipients Title VI program and their measures to ensure compliance with Title VI. A Title VI Plan also contains an applicant's analysis of the effects of the proposed use of federal financial assistance upon Title VI concerns.  Additional sections of a Title VI plan not listed on this slide but may include are:  Title VI Policy Statement and Authorities.Title VI policy statement signed by the head of the airport and dated.  Organization and Staffing.  Organizational chart identifying the individual(s) responsible for the Title VI program, including those responsible for customer service and EJ. Description of the Title VI Coordinator’s responsibilities and position (name is not necessary, but they should be identified by name in the FAA Civil Rights Connect System). Complaint procedures: This section should include both internal and external complaint procedures.Internal – describe the internal process the applicant or recipient will follow if they receive a complaint of discrimination. Must include noting that ACR will be notified of any Title VI complaints received within 15 days of receipt and with actions taken to date. The complaint does not have to be closed when notifying ACR. External – describe the external process a member of the public will follow if they wish to file a discrimination complaint against the recipient or any entity the recipient has a contractual agreement with. This section should include a complaint form, with the bases (race, color, national origin, sex, and creed), to collect the complainant’s issue.  Demographic information: This section should include information regarding race, color, national origin, LEP and EJ (low-income, minority) of the following:Communities near the airport (affected communities, those potentially affected by projects). Those potentially eligible to be served by the program (passengers, public). Those likely to be benefited by the program (passengers, public. LEP Plan.Results of the four-factor analysis, which provides demographic and other information on: Number/proportion of LEP individuals in area. Frequency of contact between LEP individuals and services.Outreach.Training: This section should include Title VI training requirements for applicants and recipients’ staff and anyone with a contractual agreement.Monitoring: This section should identify how the Title VI Plan will be monitored to be kept current and relevant.



     

   

    
  

     
     

     
    

  

 Community Outreach 
•	 Goal is to facilitate full and meaningful public participation and 

engagement 

•	 Elements of Community Outreach 

o Project Description (e.g. concept, location, purpose and 
goals, etc.) 

o Key issues (e.g. community groups and individuals, 
community characteristics, FAA and airport contacts) 

o Community Involvement Activities (e.g. scope of 
community involvement, roles and responsibilities, 
communication strategy, budget, etc.)
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COMMUNITY OUTREACH SLIDE:  Community Outreach Plan: The goal for a plan for community outreach is to facilitate full and meaningful public participation and engagement. A Community Outreach plan identifies community involvement activities and aligns them with the project goals, schedule, and any legal requirements for public participation (e.g. NEPA, EJ, LEP, etc.)   Airport projects such as runway construction often can be broken down into 5 phases:  Pre-planning; Initiation; Planning; Implementation; Close outThere are varying levels of community outreach activities that should be taking place at all 5 stages. For example, at the pre-planning stage: FAA practitioners can begin to identify which communities may be affected, key community issues and concerns, past or current community interest in aviation, whether and how to provide community involvement, and the groups and individuals who should be included in any community involvement efforts.During the initiation stage: the FAA, in coordination with airport and local government officials, can begin to engage with any identified groups and individuals within the community to make interested parties aware of the proposed project and let them know how they can participate in the process, as well as receive feedback from the community.At the planning stage: FAA’s review of the project’s impacts under NEPA and other environmental statutes normally occurs. FAA considers the community input when developing and refining project options, analysis, and potential mitigation measures.Developing a community outreach plan early in the process creates a clear plan of action to initiate community outreach activities and may assist with providing meaningful public involvement by minority and low-income populations. This in itself may serve useful for avoiding environmental Justice issues later down the road in a project. 



 

FAA’s External Civil Rights Website
 

Additional Title VI information can be found on FAA’s Office of 
Civil Rights website at: 

https://www.faa.gov/about/office_org/headquarters_offices/acr/c 
om_civ_support/non_disc_pr/ 
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https://www.faa.gov/about/office_org/headquarters_offices/acr/com_civ_support/non_disc_pr/


 

 

Point(s) of Contact 
Primary: 

Janet Long, Team Lead 
Airport Nondiscrimination Compliance Program 
Janet.long@faa.gov 

Feel free to contact me 
Nicholas Giles, Civil Rights Specialist 
National Airports Civil Rights Policy and Compliance 
nicholas.giles@faa.gov 
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Questions
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