
PART V 
ASSURANCES 

Noise Program Implementation Projects Undertaken By Non Airpor t  Sponsors 

A.  General, 

1. These assurances sha l l  be complied wfkh in the performance of grant 
agreements for nolse program implementation projects undertaken by 
sponsors that ape net proprfetors of the airwork which 5s the subject 
of the nofse compatibility program. 

2. These assurances me requfred to be submitted as part of the project  
appl ica t ion by sponsars requesting funds under the provisions of 
the Airport  and Airway hprovement Act of 7 982 and the Avia t i c n  
Safety and Nobe Abatement; Act  of 1979. Sponsors are units of 
local government in the area around the a i rpor t  which fs the subject  
of the nobe  compatfbfl i ty program. 

3. Upon acceptance of the grant offer  by the sponsor, these assurances 
are incorporated ln and become p a r t  of the grant agreement. 

B. Duration. The terns, condit fans, and assurances of the grank agreement 
s h a l l  remaen fn full force and effect throughout the useful l i f e  of  the 
f a c i l i t i e s  developed or equipment acqufred or throughout the useful 
l t fe  of the ftem i n s t a l l e d  d t h t n  a facfliky under th i s  project ,  but fn 
any event not to exceed twenty 220) years *om the date of acceptance 
of a grant o T e r  of Federal funds  for the projec t .  Rowever, there shall 
be no t b e  Urn%% on the duration of the terms, condi t ions ,  and assurances 
w l t h  respect: t o  real property acquZred wfth Federal funds. Futhermore, 
t h e  dura t ion  of  the Civil Rights assurance shaU be as spec f f i ed  In the 
assurance. 

C. Sponsor Certffication. The sponsor hereby assures and cer t i f ies ,  ~ 5 t h  
respect to t h i s  grant ..that: 

1. General Federal Requfrements. It w f l l  comply with a l l  applicable 
F e d e r a l  laws, regulations, executive orders, polfcles,  guidelfnes 
and requ5renents as they relate to the application, acceptance and 
use of Federal funds f o r  thfs project including but not limited t o  
the following: 

Federal Legislation 

a. Federa l  A ~ i a t % ~ n  A c t  of 1958 - 49 U.S.C. 1301 , e t  seq. 
b. Hatch Act  - 15 U.S.C. 1501, tt se_p. 
c.  Federal Fab Labor ~tandardsTct - 29 U.S,C. 201 , et seq. 
d . Davfs-Bacon Act - 40 U. S.C 276 ( a )  , et seq. 
s. UnWorm RelocatSon Assfstance and Real P~operty 

AcquPsition Policies A c t  of 1970 - Titles II and 111, 
42 U.S.C. 4621-Y655. 

f. National Hi s to r i c  Presemation Act of 1966 - Section 106 - 
16 u.s.c. Y70Cfl. 
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g. Archeological and Hfstor ic  Preseraaticrn Act of 1961 - 
16 U.S.C. 461, e t  seq. 

h ,  Flood Disaster ?rotectian Act of 4 973 - Section 102(a> - 
42 U . S . C .  4001, note. 

5 .  Rehabfl i tat ion Act of 1973 - 29 U.S.C. 794. 
j C i v i l  Rights Act of 1954 - Title VL - 42 U.S.C. 2000d, et seq. 
k. Aviation Safety and Noise Abatemnt Act of 7979,  

49 iJ.S.C, 2 1 0 1 ,  ek seq. 
1, Age DiscrFnination Act of 1975 - 42 U.S,C. 6101, et ses. 
a. Ar-chit.ectura1 Barrkers Act of 1968 - 42 U.S.6. 41 51 , et seq. 
n . Alrport and Aimray Improvement Act of 1 982 - 

4 9  U.S.C. 2201, e t  seq 
o. Powerplant and I n d u s t r f a l  Fuel Use Act of 1978 - Section 403 - 

42 U.S.C, 8373. 
p ,  Contrsct Work R o u ~ a  and Safety Standards Act  - 40 U.S.C. 

r. Natianal EnvPronmeatal Polic!~ Act of 1969 - 4.2 U*S*C- 
4321, et sea- 

s. Endangered Spec res Act - 1 6 U. S.  C 668 (a) , ct =. 
Executive Orders 

Executfve Order 12372, Intergovernmental Review of Federal Prog~ams. 

Federal R-emlations 
-4 

a .  4 9  CFR Part 21 - Nondiscrimination i n  Federally-Assfsted Programs 
of t h e  Dspart.ment of Transportation - EffectuatPon of T i t l e  VI 
of the Civi l  Rights Act of 3 954. 

b, 4 9  CFFl Park 23 - Partfcfpation by Wnarf ty  Business Enterprise 
fn Department. of Transportat . ion Programs. 

c. 4 9  GF'R Part 25 - Relocation Assistance and Land Acquisition 
for  Federal  and Federally Assisted Progmms. 

d. 29 CFR Pah 1 - Procedures for Fredetemtnation of Wage Rates. 

e. 29 CFR Park 3 - Contractors or Subcontraotors on Publfc Buildfngs 
or Public Works Ffnaneed in !hole or Pa+ by Loans or Grants  
+?om U.S. 

f. 29 CFR Park 5 - k b o r  Standards Provfsions Applicable to Contracts 
Covering Federally Ftnanced and Assts ted Construction. 

FAA Form 5 100-100.1 (8-84)  



g. 49 CFR Part 27 - Non-Discrktnination on the Basis of hndieap fa 
Programs and A c t i v i t i e s  Receiving or BenefTting fmrn F e d e r a l  
FTnancial Assistance. 

k. 41 CFR Past 60 - Office of Federal Contract Gamplfance Programs, 
Equal Emplopent  0pportun:ty * Department a f  Labor (Federal and 
Federally-assisted Contmcting Requireentsl. 

f .  1 4  CF!3 Part 150 - AFrpcrt Noise Campatfbflity Planning. 

a. 6-87 - Cost PrPnctples Applfcable to Graota and 
Contracts with State  and Local Governments. 

b. A-102 - Unfforrn RequSsements for Assistance to 
State and Loca l  Governments. 

Speciffe assufances requfred to be fneludcd fn grant agreements by any 
of the above Laws, regulations, or circulars are incorporated by 
referenee in the grant  agreement. 

2. Responsfbllity and Authority of the  Sponsor. It has lega l  authorfty to 
apply f o r  the  rant, and t o  finance and carry out  t.he proposed project; 
that a resolutfafi, motion or similar actton has been duly adopted or 
passed as an of f i e fa l  act  of the applfcant's governing body, authorfz ing 
the ?fling of  the applTcation, including a l l  understandings and assurances 
cantalned k h e r e * ~ ,  and directing and authorizing the person identiLf l ed  
as the of f t c i a l  representative of the applicant. to a c t  in conneckion w i t h  
the applfca t ion  and to provide such addf t iona l  fnformatfon as may be 
required. 

3. Sponsor Fund Availability. 

a. It has sufficient f u n d s  available for  that port ion of the project 
costs which are not t o  be pafd by the Unfted States. 

b. It has sufftctent funds avaflable t o  assure operat ton and maw- 
tenance of item funded under the ,-nt- agreemnt which Tb dll o m  
or control. 
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4 .  Good T i t l e .  For projects to be carried out on the pmperty of the 
sponsor, it holds good tltle satisfact.ory h the  Secretary to tha t  
port ion of the property upon whfch Federal funds will be expended or 
will give assurmce to the Secret-g t h a t  good title will be obtained. 

5 .  Preservina Rfghts and Powers- 

a. It will not enter i n to  any t ransaction,  or change thereto ,  or 
t&e or permit any action which would operate to deprive it 
of any of the rights and powers necessary to perform any or a l l  
of t h e  terms, condit ions,  and assurances In the grant agreement 
w5kh~ut  the w i t t e n  approval of the Secretary, and w i l l  act, to 
acqubs,  extinguish, or  modffy any outstanding rights or claims of 
right of others which would interefere wfth such perfornance by the 
sponsor. Thfs s h a l l  be done in a manner acceptable fo the Secretary. 

b. It dl1 not sen, lease, encumber or otherwise transfer or d b p o s e  
of a l l  or any part of I t s  t i t l e  or other int.erests Pn t ha t  por t fon  
of the pmperty upon which Federal funds have been expended, for the 
duration of the terms, conditions, and assurances f n  the grant 
a~reement  without approval by the Secretary. If the transferee is 
found by the Secretary to be eligibke under the Afrport and Airway 
lmprovemenf Act  of 1982 t.0 assume the obligations o f  the grant 
agreement and to have the power, authorf ty ,  and f inancial  resources 
to carry out a l l  such obligations, the sponsor shall insert fn t he  
contract  or document transferring or dfsposfng of the s~onsor-'s 
Interest, and make bfnding upon t.he transferee, a 11 of the  terms, 
eond it ions, and assurances con tafned in this mt agreement. 

c . For a l l  noise program fmplementatf on projects which are to be 
carried out by another un t t  of local government or are on property 
owed by a u n Z t  of local government other than the sponsor, ft wilt 
enter into an agreement with that government. Except as otherwfse 
spec i f ied  by the Secretary, that  agreement sha l l  obligate tha t  
government to the same terms, cond l t  f ons , and assurances t h a t  
would be applicable to ik if it applfed d*ectly to the FAA 
f o r  a grant  t o  undertake the noise program Implementation 
project. That agreement and changes thereto must be approved 
in advance by the Secretarg. 

d. FOP noise program bwlementation proJects to be carried out on 
prfvately m e d  property, it will enter into an agreemnt wfth 
the owner of that  propert-y which fncludes provisions spec f f i ed  
by the Secretary. 
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6 .  Consfstency wtth Local Plans. The project is reasonably consfstent 
w i k h  ~ h z n s  ( ex i s t i ne  at the t h e  of submission of t h i s  application) of 
publie agencies that are authorfz&l by the State in whieb the proJect  
Ts located to plan for the development of the area eaurraundfng the 
airport* For nofse program implementation projects to be camfed out 
on wrogerky which Is not  owned by t h e  sponsor and &fch is under the 
land use control  or auth0rtt.y of a publIc agency other than the 
sponsor, the sponsor sha l l  obtafn from each such agency a wr i t ten  
declaration that such agency supports the project  and the p r ~  j e c t  is 
reasonably consis t.ent wfth the agency ' s plans regarding the pr0pert.y. 

7 .  Consideration of Local Interest. It has gSven fa- consideration to 
the interest of communities in or near whtch the project. may be located. 

8. Accounting System, Audft, and _llecordkeepfn_g Requirements. 

a. It skiall keep a l l  project  accounts and records which f i l l y  disclose 
the amount and dfsposit ion by the recipient  of t-he proceeds of 
the grant, the t o t a l  cost of the project in connactfon wi th  whfch 
the grant. is gfven or used, and the amount and nature  of tha t  
port ion of the  cost of the  progect supplied by ether sources, and 
such other f f d a n c b l  ~ecords perffnenk to the  project. The 
accounts and records shall be kept in accordance ~ 5 t h  an accountfng 
system that dl1 factkitate an eflective audit in accordance 
wtth the U.S. General Accowntfn~f Office publication entf t led 
Guidelines for Finan~fal and compliance Audits of Federally 
-?rograms. 

b. It shall make available to the  Secretary and the Comptroller 
General of the United States, or any of the* duly authorfzed 
representatf ves , fo r  the purpose of audit and exadnation, any 
books, documents, papers, and records of the recfpient that are 
per t -hent  to the grants. The Secretary m y  require tha t  an 
appropr ia te  audit be conducted by a recipient. In any case fn 
which an independent audft i s  made of the accounts of a sponsor 
relating t o  the disposi t ion  of the proceeds of a $rant or 
relatfng to the project in connection wfth whfch the grant was 
given or used, 2t sha l l  ff le a certif Ted copy of such audit w i t h  
the Comptroller General of t h e  Unfted States not  l a te r  than 6 
months fol lmfng the close of the ffacal year for which the audit 
was made. 

9. MPnlmm W a ~ e  Rates. It s h a l l  fnclude, in a l l  contracts 51 excess of 
52,000 f o r  work on any projects funded under the grant agreement - -  - 
which Znvolve labor ,  prov%ions establishing minimum rates  of wages, 
to be predetermined by the Secretary of Labor, fn accordance wfth 
the Davis-Bacon Act;, as amended (40 W.S.C. 216a--276a-5It whfch 
contrsctors sha l l  pay to s k i l l e d  and unskflled labor, and such mfnimum 
rates shall  be stated in t he  invtbation for  bids and sha l l  be included 
:';n proposals or bids for the  work. 
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10. Veterans Preference. It sha l l  include, in a l l  contracts f o r  work 
on any prajects funded under the grant agreement whfch involve labor, 
such provisions as a re  necessary b lnsure t h a t ,  in the employment 
of labor ( e x c e p t  in executive, admfntstrative, and supervfsory posftlons),  
preference shall be glven 'GO veterans of the Vietnam era and d i s a b l e d  
veterans as defined h Section 515Cc)(ll and 12) of t h e  Afrport and 
Airway Inprovemnt Act of 1 982. How9ver, thf s preference shall apply 
onLy where the individuals are available and qualified to perform the 
work to whfch the employment relates. 

11. Conformity to Plans and Speciffcatfons. Tt w21L execute the project 
sub Sect to plans,  speciff cations,  and schedules approved by the 
Secretary. Such plans, specffications, and schedules shall be 
submitted to t.he Secret- prSbr to camencement of site prepa~atfon,  
canstruction, or other performance under th2s g m t  agreemnt, and, 
upm approval by the Secretary, shall be fncorporated into th fs  
grant agreement. Any modirications to the  approved plans ,  spec iff cat ton^, 
and schedules shal l  a l so  be subject t o  approval by the Secretary and 
incorporation b t o  the grant agreement. 

12. Construction Inspection and Approval. It w f l l  provide and maintain 
compet.er?t technical  supervision at t h e  construc kion site throughout 
the pmjcct  ta assure Chat the work conforns w i t h  the plans, 
specffications,  and schedules approved by the Secretary for the 
project. It shall subject the constmzctfm work on any project 
c o n t a b e d  Tn an approved project appl ica t ion to f nspecticn and 
approval by the Secretary and such work shall. be in accordance wfth 
regulations and procedures prescribed by the Secretary. Such 
regulatf ons and procedures shall requlse such cost and progress 
reporting by the sponsor or sponsors of such project as the Secretarp 
shaU deem necessaq. 

13. Operatton and pllafnkenmce . It dl1 suitably operate a d  mafntain 
nolse promam Implementation Ptems that ft owns or corrtrola upon 
which Fedesa 1 funds have been expended. 

14. $zard Preventfan. It d l 1  protect the aerial approaches to the airport 
by preventing t h e  establfshment or creatf on of fu tuw a l spo r t  haz arda 
on prope~ky owned or controlled by Zt or over which I t  has land use 
jurisd fctfon, 

15. Compatible Land Use. It dl1 take appmprilate action,  inc luding the 
adoption of zon3ng laws, to the extent reasonable, to restrfct the use 
of land adjacent to ar in the *mediate  vfcini ty  of the airport 
to actiaitles and purposes compatible with n o ~ m a l  a l rpo r t  operations, 
fncludinq landing and t.akeoEf of aircraft. In addttion, it wf 11 not 
cause o r  permit any change in land use, t*ith%n t t s  jurisdlctlan, that 
will reduce the compatibility, w l t h  respect t o  the a i r p o r t ,  of the noise 
p rdgran fmp lemen ta t Ton mea sums upon which Federa 1 funds have been 
expended. 
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16. Reports and Inspections. It dl1 submit to the Secretary such annual 
or swecfal f i m n c i a l  and operations reports as the Secretary may 
reasonably request. It wlll a l s o  make records and documents relating 
to the project, and cont.5nued compliance wZth the t ern ,  condftions, 
and assurances of the grant agreement including deeds, leases, 
agreemnts , regulations, and other instruments, avaflable fo r  inspect-ion 
by any duly authorfzed agent of the Secretary upon reasonable request. 

17. Land for Federal Facilfties. It will furnfsh without cost to the 
Federal Government f a r  use in connection with any a i r  t r a f f i c  
control or a ir  navigakion actf v i t  ies , or weather-report ing and 
communicatf on ac t iv i t . t es  re la ted to air traff Pc cont.rol, any 
areas of land purchased under this grant agreement as the Secretary 
considers necessary or desfrable for construction, operation and 
maintenance at Federal expense of space or f a c i l t t i e s  for such purposes. 
Such a x a s  or any portion thereof Kell be made available as provided 
herein d t h i n  four months after recefpt- of a wri t ten request from the 
Secretary. 

18. C i v i l  Rights. It will comply with such rules as are promulgated 
to assure t.hat no person shal l ,  on the  grounds of race, creed, 
color, natrtonal origfn, sex, age, or handicap be excluded from 
participating Fn any a c t i v i t y  conducted with or benefiting from 
funds received from t h i s  grant. This assurance obligates the sponsor 
for the period dur3mg which Federal fbanc ia l  assistance is extended 
to the program, except where the Federal f inanc ia l  assistance is to 
provide, or is in the form of personal pmpert.y or real proper ty  or 
interest therein or structures or fmprovewents thereon, in which case 
the assurance obligates f9e sponsop or any transferee for the longer 
of the following periods: (a1 the period dur-bng .which the p r o p e ~ t y  
is used for a purpose for which Federal financial assistance is 
extended, or for another purpose invo l v b g  t h e  provis  Lon of s b i l a r  
semices or benefits or Ib) the period during which the sponsor 
retains ownership OF possessf on of the propert.y. 
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