) Memorandum

US.Department
of Transportation

Federal Aviation
Administration

Subiect program Guidance Letter 90-3 pate. ) APR ]990
Reply to
FromManager, Grants-in-Aid Division, APP-500 Attn. of
To'pGL pistribution List
90-3.1 PROGRAMMING AIP IIS's - ED WILLIAMS, (267-8827).

Several events have occurred which affect guidance in approving
grants for ILS.

Section 331 of the DOT appropriation Act for 1990 allows
sponsors to transfer ownership of ILS's purchased with AIP
funds to FAA for operation and maintenance (Attachment A).
AAF-1 has requested all AF divisions to respond with
information on ILS's within their regions so that FAA may begin
actions to accommodate these transfers (Attachment B).

A new Precision Approach.lLanding System policy was issued and
appeared in the Federal Register December 27, 1989 (Attachment
C). This supersedes and cancels the FAA MLS Transition Policy
of May 1987. Incidentally, the last section of the new policy,
entitled "Airport Improvement Fund (AIP) Systems" is in
conflict with Section 331 (above) and requires revision.

The conference report language accompanying the FY 90 DOT
Appropriation Act contained lists of place names for ILS under
both the F&E and the AIP programs (Attachment D). For AIP,
this language "directs" (rather than "give consideration to")
FAA to allocate up to $12 million to fund these ILS's.

These events have raised a number of questions from various FAA
offices. An issue paper is underway in the Office of Aviation
Policy to provide a more cohesive and comprehensive process for
dealing with the variety of problems in the Operations, F&E and
ATP program and budget areas.

Until the overall process is in place, there are several
actions we can take to ensure the most effective use of grant

program funds:



1. Selection of AIP funded ILS's in the FY 90 program will
be in accordance with the new Precision Approach Landing System
Policy (Attachment C) detailed under the heading "ILS
Transition and Implementation Policy". Since approval lies
with the Associate Administrator for Aviation Standards or the
Administrator, (depending on the benefit/cost ratio), APP-500
will act as the focal point for all ILS or MLS grant requests.
This would include all requests for AIP funded ILS, whether
place-named or not.

2. Our January 5, 1990, letter on FY 1990 AIP discretionary
funds has already asked for your input on the intent of the
sponsors place-named under AIP and your best cost estimates.

In order to more fully comply with the new policy both for
place—-named sponsors and any others who may request an AIP ILS,
we have developed a draft format to collect necessary
information and to provide a vehicle for headquarters
coordination of all AIP ILS requests.. A blank form is provided
(Attachment E). Please prepare a form forieach ILS for which
you have received (or expect to receive) a sponsor request.

Use the following ground rules:

a. We would like to receive data on all ILS's expected to
be requested in FY 90 by April /30. .If you have incomplete
information by that time, send the best you have.

b. The project description should show the Category (I, II,
ITI) whether a partial only (e.g., add glide slope), land
acquisition, approach dighting, and any major airport
construction needed to accommodate ILS (e.g., move taxiway or
relocate VOR).

c. Cost estimate should reflect FAA approved specification

hardware and installation costs (See paragraph 4 below). Costs
under "Other" should be broken out only if significant and
should be identified, e.g., ("$800,000 to move taxiway"). Any

further explanation needing a cost estimate should be made on
the form under "Comments."

d. For new establishments, the benefit cost ratios will be
prepared in headquarters. These are based in part on the
terminal area forecasts for each airport. Please review these
forecasts and, if you believe they should be adjusted, please
provide new forecasts and justification for them.

e. Since the policy limits new ILS establishments to
locations which have an immediate and critical need for
precision approach, text should be prepared to establish that
need. This will be particularly important for ILS's with a
benefit cost ratio below 1.0. Ed Williams (FTS 267-8827) can
provide a first-cut ratio for preliminary planning. If you




conclude that there is no immediate and critical need, please
so state.

f. APP-500 will review the F&E ILS program for
duplications, add any further information to the form and
forward for management recommendations. We will also perform
any coordination needed with other headquarters organizations
before transmitting to AVS-1 or the Administrator for final
approval/disapproval.

3. APP-500 will monitor all AIP ILS project requests and
advise the regions of final approval or disapproval. Once
regions are notified of approval, you may proceed to program
the project using standard procedures. No ILS project grant
should be awarded without full coordination with the regional
AF division manager, and subsequent liaison/with AF should be
maintained throughout project accomplishment.

4. 1In answering inquiries from sponsors on the likelihood and
timing of a grant for ILS, please advise them that headquarters
is collecting data on all proposed locations so that national
priorities may be established before any grants are awarded.
Also, you may advise sponsors that FAA specifications must be
used for any AIP-funded ILS tosensure. compatibility for FAA
operation and maintenance. These_specifications should be
obtained from the regional AF division. Cost estimates should
reflect this requirement

90-3.2 Reimbursement for Costs to Acquire Land for Noise
Compatibility - _Ellis Ohnstad (267-8824).

In a memorandum dated 12/29/89, we expressed our concern that
the FAA lacked the authority to issue grants for reimbursement
of costs to acquire land for noise compatibility if those costs
were incurred prior to June 1, 1989. After further study of
the Airport and Airway Improvement Act and the Aviation Safety
and Noise Abatement (ASNA) Act, we have concluded that the ASNA
Act does provide such authority. Therefore, reimbursement for
the cost of noise land acquired before, during or after the
completion of the sponsor's Part 150 study is an eligible
project, subject to the following criteria:

- Acquisition of noise land must be included as a measure
which the airport sponsor has taken or proposes to take
in the sponsor's FAR Part 150 noise compatibility
program (NCP), and the Part 150 study must show
evidence that the acquisition was justified for noise
compatibility purposes;

- the land acquisition measures taken or proposed must be
approved by the FAA as part of an approved NCP;



- the acquisition must have occurred after the date of
enactment of the Aviation Safety and Noise Abatement
Act (February 1, 1980); and

- the acquisition must have been accomplished in
accordance with provisions of the Uniform Relocation
Assistance and Real Properties Acquisition Policies Act
in effect at the time the land was acquired.

Note that the guidance in paragraph 701c of FAA Order 5100.38A
regarding reimbursement of other noise compatibility project
costs 1is unchanged. '

The 1976 amendments to the Airport and Airway Development Act
expanded the definition of Airport Development to include "any
acquisition of land or of any interest therein necessary to
insure that such land is used only for purpeses which are
compatible with the noise levels of the operation of a public
airport." Reimbursement for the costs of acquiring such land
between June 12, 1976, and September 30, 1981, therefore, is
eligible as airport development as provided for in Section
513(a) (2) of the Airport and Airway Improvement Act of 1982.

90-3.3 Acquisition of Land by /Private Airport Operators - Jim
Trowbridge (267-8773).

Provisions of the Uniform.Relocation Assistance and Real
Property Acquisition Policies Act specifying property appraisal
requirements do not extend to owners of private airports who
may receive AIP grants for land acquisition since private
owners do not have right of eminent domain.

In order to ensure effective use of grant funds, land acquired
by a private sponsor who requests or anticipates Federal
reimbursement through an AIP grant must be appraised by a
qualified real estate appraiser selected by the sponsor and
approved by the FAA. Cost incurred for the appraisal are
eligible grant costs.

FAA field offices shall review the appraisal and all pertinent
documentation to determine whether the appraised value reached
is reasonable. If the FAA review results in a lower figure,
the grant offer shall be based on that figure, regardless of
any higher cost incurred by the sponsor to acquire the land.
The project file should reflect such determinations. If the
acquisition cost is less than the final appraisal, the Federal
share shall be based on the actual acquisition cost unless
there is evidence that it was not an "open market transaction",
i.e. a willing seller and a willing buyer.
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92-3.4. Instructions on Taking a Specific Funding Year from a
Letter of Intent to Grant - Angela Ferrari (267-8820)

Since the original Letter of Intent (LOI) was previously
announced to the Congressional delegations, do not transmit
another Form 5100-12, Proposed Award of Grant, or Form 5100-
107, Airport Improvement Program, phase 2, when obligating
funds in a specific funding year. '

Transmit a Form 5100-107, phase 4, with the next consecutive
project number for the airport site showing the AIP funds going
to grant in the current fiscal year and all other data required
for a phase 2 and 4 combined. (Your system will create a phase
2 which can be ignored.) In the justification block, please
call to headquarters' attention that the grant project is part
of an LOI allocation project and identify the original 1.0I
using the last 4 digits of its project number (for example, Ll-

93).

At the same time, on the original LOI allocation project,
reduce the same current fiscal year by the amount originally
programmed and make adjustments in the future funding years if
the amount going to grant is less or more than the amount
originally programmed for that.year (thus keeping the total
amount of the LOI as originally announced).

90-3.5 Rule on Lobbving and Influencing Federal Employees -
Mark Beisse (267-8826).

The interim final rule with new restrictions on lobbying and
influencing Federal employees has been simultaneously
established by 29 agencies. The rule was published in the
Federal Register as 49 CFR 20 on February 26 by the Office of
the Secretary (Attachment F), and it was effective on that
date.

PGL 90-1.4 provided earlier guidance. The certification form
contained in PGL 90-1.4 should be used by sponsors until we
have incorporated appropriate language into the standard grant
assurances and into the required Federal contract provisions.

We are required to submit a semi-annual compilation of any
disclosure forms (not certification forms) received by FAA
during the periods ending March 31 and September 30. For this,
we will need a single copy of each disclosure form received,
with the originals retained in regional files. To meet OST
schedules, please submit these forms for the first period by
May 1. These forms should be submitted by 15 days from the end
of succeeding periods.



90-3.6 Interqgovernmental Project Review - Mark Beisse
(267-8826) .

A new list of State single points of contact for
intergovernmental project review under Executive Order 12372
(Attachment G) has been prepared by Office of Management and
Budget to reflect recent changes. No single point of contact
is identified for the States of Alaska, Idaho, Kansas,
Louisiana, Minnesota, Nebraska, and Virginia. However, absence
of a State single point of contact does not relieve you of
intergovernmental project review responsibilities described in

owell H. Johnso

Attachments



ATTACHMENT A

PUBLIC LAW 101-164—NOV. 21, 1989 103 STAT. 1069

Public Law 101-164
101st Congress ’ i :

An Act
Making appropriations for the Department of Transportation and related agencies Nov. 21, 1689
for the fiscal year ending September 30, 1990, and for other purposes. (LR, 3005
L - R. 3015)

Be it enacted by the Senate and House of Representatives of the
United States of Americc in Congress assembled, That the following  Department of
sums are sppropriated, out of any money in the Treasury not T’i“ﬁf’fﬁ;ém“
othenwise eppropriated, for the Department of Transportation end gcm?ei :
related agencies for the fiscal year ending September 30,1890, and < Appropriations |

for other purposes, namely: Act, 1990.

TITLE I-DEPARTMENT OF TRANSPORTATION

e -~ a—aay '\J\A-I\)\a\l MUl WT A CLICUDUC T UL Ui S aarnAaviwal TAWAT T R

’ ‘ﬁo’;erty for other than a;rpov‘t purposes shall contamm

—toonepfly the P vkm,:.tv amc-tre x‘suu to u.anvﬁv;a\_

- Skc. 331. Notwithstanding any other provision of law, airports

moy trantxcr, vAthout  consideration, to the Federal Aviation’
Administration insirument landing s_,'oterr\ (along with associated
appreach lighting equipment and runway visual range equipment),
the purchase of which’ was assisted by an airport improvement.
program grant. Thn Federal Aviation Administration shall accept
such equxp'neﬂt and it shail thereafter be operated and maintained }
by the Federal Aviation Au*nmls»ratxo*x in accorcamce w1th agency
Cruena X

- ~ 1 S UL DA @I .
ted-Agencies Anp*op*mtlons ACL, 1989 is hereby repeale 102 Stat. 21
ch 333. Notwithgtanding any other provision of iaw, the Sec- California.

retary shall reimburse State of Cahforn' he Federal share Highways.

of the fair market value of rig
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Subject:

From:

To:

ATTACHMENT B

A Memorandum

US.Department
of Transporiation

Federal Aviation
Administration

ACTION: Takeover of Airport Improvement Program O3  JiN 2 9 1830
(AIP) Furded Instrument Landing Systems (ILS)

Reply to
Associate Administrator for Atin. of:

Airway Facilities, AAF-1

All Regional Airway Facilities Divisions

The 1990 DOT Appropriation Act (P.L., Sec. 331) contains language that
permits airports to transfer to the FAA IIS's (along with associated
approach lighting equipment and runway visual range equipment), which
were purchased with AIP funds. Several issues need to be addressed in
arder to carry out this transition smoothly and efficiently.

a. With the assistance of the Office of Airport Planning and
Programming (APP), we have identified airports within your region that
have full or partial IIS's which were furded under the ATP
(Attachment 1). Please review the list for accuracy in coordination
with the Regional Airports Division. Working in coordination with
Airports Division personnel, Airway Facilities (AAF) representatives
should contact the airport sponsor listed and determine if and when
each plans to transfer ownership to FAA.

b. If the activity at a'listed airport would qualify the ILS for
decamissioning under Airway Planning Standard #1, the sponsor should
be advised that the ownership transfer may result in such action. In
this case, sponsors may wish to retain ownership and operating
responsibility.

C. At each location where the airport sponsor chooses to transfer
ownership to FAA, you should confirm whether the equipment has been
approved for FAA use and determine whether the installation meets FAA
Facilities and Equipment (F&E) design standards. Funding requirements
for those installations and equipments that will require significant
modification to meet F&E standards should be included in Attachment 2.
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ATTACHMENT C

53231

MAWM

Mbnkml.mmg Sy:m
Policy - -

AQEKCY: Federal Aviation Do
Administrstion (FAA). . C e i

ACTIOK Precision Approac.h Landmg
“Systems Policy. -

The FAA is transitioning from the "~
Instrument Landing System (ILS) to the .
Microwave Landing System (MLS) for
precision approach servicein the. - -
National Ampnce System (NA§)._A: a

participant'in the international - e
tmplementation of MLS technology. the

FAA will replace the nearly 50-yearold
ILS technology-in the NAS. Under - *
internationsl agreement, the United -
States must provide MLS service
equivalentto ILS-at all United Smtea
international nmways by January 1. -

I edas e

e

mhtemaham.lns]anmxon . ’. s

approach service is protected by -

internationsl agreement through ]nnuary ‘

1. 1998, and may be retamed ophonally

through January 1, 2000. .

Precision approach gmdance syau-.ma
installed and operated at qualified

' locations are considered critical

components of the NAS. The policy of -

the FAA is to install and operate MLS as

the future primary precision approach .

guidance system in the NAS. Under
some circumstances, alternative .
precision approach guidance systems
(e.g.. ILS) may be authorized. FAA may -
install [L5's to meet critical NAS |-
requirements: replace systexm that bave
exceeded their useful service life; and .

. provide service at locations with crmca_l

- safety needs; until ILS/MLS parity la o

" reacked and MLS transition beging. " " |
MLS implementation shall minimixze ~ !

the need for users to install dua)

I

avicnics. FAA ILS/MLS transition shall .-

ensure that critical precision approach -
service is provided as needed, but shall
not require user MLS avionic equipage -
until all Airway Standard - -
Number One (FAA Order7001.2C) -
Qualified ranways are also equxpped

with MLS. Initially, most new MLS's will

be collocated with an ILS. However.
some MLS's will be sited a! qualified

. locations that do not currently bave

precision approach service for purposes’

of satisfying seronautical need.

This policy supersedes the FAA MLS

 transition policy dated May 16, 1987.

The Office of Aviation Policy and Pians

" . (APO). 800 Independence Avenue, SW.,
. Washington, DC 20591

. MLS Tnnsmon cnd lmplamenmtwn

. The ,pnunry for implercentation of
MLS shall be aa follows:
1. At jocations to meet MLS

; Evaluation Program objectives, e

2 Oninternational runwaysto . ..

- provide MLS precision approach service

equivalent to ILS and satisfy the United

< States commitment to the Iniernational
" Civil Aviation Organization (ICAC), and

3. On quelified runweys with existing

_ ILS service to attain ILS/MLS parity: to
, transition to MLS: and to begin LS
‘ decommissioning These insiallations

shall be prioritized by benefit-to-cost !
retio with those locations with the :

!nshesi benefit- to-eoat rabos xnsta]led

. 'I‘he transition pohcy of the FAA is
to install MLS, withoul decommissioning
any ILS, until ILS/MLS parityis .. . . .
reached :

e When ILS/MLS parlty is‘achieved, a_
fixed termination date and transition .
plan shall be established by the FAA for
the decommissioning of all United .
States ILS's. The termination date shall
be fixed with enough transition time to
allow users adequate time to equip their
aircraft with MLS avionics.

< In consultation with the Associate
Administrator for Aviation Standards,
the MLS program manager shall approve
MLS locations for purposes of the MLS
Economic and Operational Bvaluation

. Program. This program is & series of

nine projects to evaluate and
demonstrate the operation and
economic benefits of nationwide
implementation. This evaluation has
been recommended by Congress. GAO,
and the Inspector General nnd directed
by the Secretary. -

ILS Transition and Implementation
Pali : _

« Implementation of “new establish™
ILS's gshould be limited to those
locations that have an immediate and

critical requirement for precision
approach service that cannot be delayed
unti] MLS is deployed; eg.. new
funways, capacity enhancement at ¢~ --
existing locations, an immediate and =~ -
critical safety need, and those systems -
for which supply support can no longer
be provided by the depot. These
locations shall be approved by the

" 1989,

Associate Administrator for Aviation
Standards for locations that meet or
exceed & benefit-to-cost ratio of 1.0 and
by the Administrator for all other
locations. :

¢ Implementation of replacement
systems shall be limited to those
locations and systems that have a net
economic benefit for such neplacemant

_{considering the time between the .

availability of the new systems and the
likely availability of MLS systems). This
shall include emergency replacement
systems. These locations shall be .
approved by the Associate :
Administrator for Airway Facilities.

FAR Part 171 Systems

* Systems purchased under Part 171
of the Federal Aviation Regulations (14

- CFR Part 171) may be transferred to the

Federal Government for ownership and
maintenance, if the systems meet the
foliowing eligibility cntena required for
Federa] systems: .
1. The systems are identical to those
fn the FAA inventory and have remote

maintanance monitoring (RMM)
capability, and 2
2 The FAA agrees to accept such |
responsibility based upon the . o
availability of technical manpower, ~
repair parts, supplies,‘the role the .- °
facility plays in the NAS, etc. : -

Airport Improvement Fund (AIP) =
Systems !

« Precision approach systems -
purchased using AIP Punds (op & 75/25
sharing basis) shall only be eligible fo:
maintenance by the Federal - =~ -
Government under a reimbursable
agreement if the following criteria are ~
met:

1. The systems are identical to those
in the FAA inventory and have RMM -

. capability, and

2. The FAA agrees to accept such

" responsibility based upon the

availability of technical manpower,

repair parts, supplies. the role the

facility plays in the NAS, etc..and -~
3. A reimbursable agreement is

completed for the purpose of

maintenance through a Memorandum of
Agreement prior to the time that the
precision approach system is purchned

. by the sponsor.

Issued in Wu)nngton. DC. on December 6,

James B. Busey,

Administrator.

{FR Doc. 89-29964 Filed 12-26-89; 8:45 un]
BILLING CODE 4910-13-4
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AIRPORT IMPROVEMENT PROGRAM
FUNDED ILS IOCATIONS SUMMARY

Eastern Region
Washington County, PA  FY-87 CAT I
Danville, VA FY-87 Partial (MM/GS)
Indiana County/

Jimmy Stewart, PA FY-88 Partial (Loc)
Central Region
Kansas City/

Downtown, MO FY-87 Partial (GS)
Great Iakes Region
Clark County, IN FY-87 CAT 1
Kenosha, WI FY-87 CAT I
Outagamie County,
Appleton, WI FY-88 CAT I
St. Claire, Port

Huron, MT FY-88 CAT I
Indianapolis, IN FY-89 CAT I/III
Cleveland, OH Fy-87 Partial (GS)
Millinocket, ME FY-82 Partial (Loc)
NW Mountain Region
Front Range, Denver, (O.FY-87 CAT I
Newport, OR FY-88 CAT I
Salt Lake City FY-89 CAT IITI
Orlando, FL FyY-89 CAT IIX
Memphis, TN FY-89 CAT III
Nashville, TN FY-89 CAT I/III
Covington, KY

{Cincinnati) FY-89 CAT I/III
Hilton Head Is, SC FY-88 Partial (Loc)
Southwest Region
Conroe, TX FY-87 CAT I
McKinney, TX Fy-87 CAT I
Rogers, AR FY-88 CAT I
Las Cruces, NM Fy-88 CAT I

Attachment 1

Fedshare

-$.718
.282

.810

117

1.053
.440

.900

1.389
3.304
131

.255

.623
.981
2.000

1.313
2.846
4.353

2.700
.328

.745
.860
1.345
.977



Attachment 2

STAFFING REXUIREMENTS
Positions
FIE's

FUNDING REQUIREMENTS

(By Subobject Class*)

*Include all costs associated with assuming responsiblity for the
FAA operation and maintenance of the ATP-funded IIS's; i.e.,
salaries, benefits, travel, training, spare parts, etc.

NOTE: FY-92 requirements should be included in the response to
the FY-92 Call for Estimates.



. ATTACHMENT D

FACILITIES AND EQUIPMENT (CONT)

Location Conf. Rpt. S. Rpt. H. Rpt

System Capacity Initiatives
- New ILS:

Bessemer, AL X
Chicago O'Hare, IL (2)

Dayton, OH

Detroit, MI X
Elkhart, IN X

Ppd M

Huntsville, AL X
Miami, FL X X
Natchez-Adams County, MS X
Newark, NJ
Olathe, XS

Ogden-Hinckley, UT X
“Pittsburgh, Pa

Portland, ME X
Portland, OR
Raleigh-Durham, NC (3)

N T ]

>

Richmond, VA

st. Louis, MO ;o
Syracuse, NY

West Memphis, AR
Worster, MA

MMM MM

Ea i -
>

AIRPORT IMPROVEMENT PRQOGRAM
New ILS ILocations:

Brookings, SD X X
Brookley, AL X X
Connersville, IN
Elkhart Municipal, IN
Flagstaff, A2

> g

>

Goodwin Field, AR (glideslope) X
Great Bend, XS
Lanai, HI
Lawrence, KS
Mitchell, SD

o

Newton, IA

Ogden Municipal, UT
Olathe Executive, KS |
Ponca City, OK :
Spencer, IA

-
Bl e

Stillwater, OK



ATTACHMENT E

AIP Grant Request for ILS

Location Congressional Place Named Yes No

Project Description

Cost Estimate ILS S
RVR
Lighting System
Other

Total $ Fed Share $

Justification Based On:

New Runway Capacity Enhancement Safety Other None

Justification for Immediate and Critical Need

Comments

Recommend Approval
Yes No

Executive Director for Regulatory
Standards and Compliance

Executive Director for System Dev.

Executive Director for System Oper.

[J Approved[]Not approved

Associate Administrator for
Aviation Standards

EjApproved[]Not approved

Administrator
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Attachment w

NMonday
February 26, 1990

Part il

New Restrictions on Lobbying; Interim
Final Rule

Department of Agriculture

Department of Commerce

Depaitment of Defense

Department of Education

Department of Energy . ,
Department of Health and Human Services
Department of Housing and Urban Cevelopment
Department of the interior

Department of Justice

Department of Labor

Department of State

Department of Transportation

Department of the Treasury

Department of Veterans Affairs

ACTION _ ,
International Development Cooperation Agency
Agency for International Development
Environmenta! Protection Agency
Export-lmport Bank of the United States
Federal Emergency Management Agency
General Services Administraticn
National Aeronautics and Space Administration
National Foundation on the Arts and the Humanitics
Hational Endowment for the Arts
Naticnal Endowment for the Humanities
National Science Foundation
Overseas Private Invesiment Corporation
Peace Corps '
Small Business Administration
Tennessee Valley Authority
United States Information Agency

S

o e

o i
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Federal Register [ Vol. 55, No. 38 / Monday. February 26, 1990 / Rules and Regulations

DEPARTMENT OF AGRICULTURE
7 CFR PART 3018

DEPARTMENT OF ENERGY

10 CFR PARTS 600 AND €01

EXPCRT-IMPORT BANK OF THE
UNITED STATES

12 CFR PART 411
SMALL BUSINESS ADMINISTRATION
13 CFR PART 146

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR PART 1271
DEPARTMENT OF COMMERCE

15 CFR PART 28

TENNESSEE VA‘LLEY AUTHORITY
18 CFR PART 1315

DEPARTMENT OF STATE

22 CFR PART 138

' -NTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development
22 CFR PART 227 .
PEACE CORPS ‘

22 CFR PART 311

UNITED STATES INFORMATION
AGENCY

22 CFR PART 519

OVERSEAS PRIVATE INVESTMENT
CORPORATION

22 CFR PART 712

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR PART 87 -
DEPARTMENf OF JUSTICE

28 CFR PART 69

DEPARTMENT OF LABOR

29 CFR PART 93

DEPARTMENT OF THE TREASURY
31 CFR PART 21

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR PART 282

. National Endowment for the

DEPARTMENT OF EDUCATION

34 CFR PART 82

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR PART 45

ENVIRONMENTAL PRCTECTIOH
AGENCY

40 CFR PART 34

GENERAL SERVICES
ADMINISTRATION

41 CFR PART 105-69
DEPARTMENT OF THE INTERIOR
43 CFR PART 18

FEDERAL EMERGENCY
MANAGEMENT AGENCY -

44 CFR PART 18

. DEPARTMENT OF HEALTH AND

HUMAN SERVICES

45 CFRPART 93

NATIONAL SCIENCE FOUNDATION
45 CFR PART 604 :

NATIONAL FOUNDATION ON THE -+
ARTS AND THE HUMANITIES

National Endowment for/the Arts
45 CFR PART 1158

Humanities
45 CFR PART 1168

ACTION
45 CFR PART 1230 _

- DEPARTMENT OF TRANSPORTATION

Oftice of the Secretary
49 CFR PART 20

- New Restrictions on Lobbying

AGENCIES: Departments of Agriculture, -

' Commerce, Defense, Education, Energy, --
- took effect with respect to Federal

Health and Humnan Services, Housing
and Urban Development, Interior,
Justice, Labor, State, Transportation,
Treasury, Veterans Affairs; ACTION,
Agency for International Development,
Environmental Protection Agency,
Export-Import Bank of the United States,
Federal Emergency Management
Agency, General Services
Administration, National Aeronautics
and Space Administration, National
Endowment for the Arts, National
Endowment for the Humanities,
National Science Foundation, Overseas

Private Investment Corporation, Peace
Corps, Small Business Administration,
Tennessee Valley Authority and United
States Information Agency.

ACTION: Interim final rule; request for
comments.

suUMMARY: This interim final rule is in
response to section 319 of Public Law
101-121. Section 319 generally prohibits
recipients of Fedreal contracts, grants,
and loans from using appropriated funds
for lobbying the Executive or Legislative
Branches of the Federal Government in
connection with a specific contract,
grant, or loan. Section 319 also requires
that each person who requests or

- receives a Federal contract grant,

cooperative agreement, loan, or a
Federal commitment to insure or
guarantee a loan, must disclose
lobbying.

DATES: OMB's interim final
governmentwide guidance was effective
December 23, 1989; this rule is effective
February 26, 1990, except for the
Department of Education. For the

- Department of Education effective date,
- see the agency specific preamble below.

Comments must be in writing and must
be received by April 27, 1990. Late-filed
commerts will be considered to the
extent practicable.

ADDRESSES: Comments should be sent
to the Office of Management and

. Budget, 10300 New Executive Office
Building, Washington, DC 20503.

" FOR FURTHER INFORMATION CONTACT:

See agency-specific preambles for the

_contact person for each agéncy.

SUPPLEMENTARY INFORMATION:

- A. Background

On October 23, 1989 the president

_151gned into law the Department of the
- Interior and Related Agencies

Appropriations Act for Fiscal Year 1990
(“the Act”). Section 319 of the Act’
amended title 31, United States Code, by
adding a new section 1352, entitled -
“Limitation on use of appropriated funds
to influence certain Federal contracting
and financial transactions.” Section 1352

contracts, grarits, loans, cooperative
agreements, loan insurance
commitments, and loan guarantee
commitments that were or are entered

- into more then 60 days after the date of

the enactment of the Act, i.e., December
23, 1989.
Section 1352 required the Director of

-the Office of Management and Budget

(OMB) to issue governmentwide
guidance for agency implementation of,
and compliance with, the requirements
of this section. The Conference Report
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indicated that the conferees “expect that
ail ageucies shall expeditiously
promulgate regulations to implement the
requirements of this section, and that all
such regulations shall be uniform and
shall comply with the government-wide
guidance issued by the Office of
Management and Budget pursuant to
paragraph (b)(7). Also, major agencies,
as designated by OMB, shall issue a
common rule ccmplying with the
guidance issued by OMB."

On December 18, 1989, CMB issued
interim final governmentwide guidance.
This guidance was published on
December 20, 1989 (54 FR 52306-52332).
In OMB’s guidance, the following 29
major agencies were identified:
Departments of Agriculture, Commerce,
Defense, Education, Energy, Health and
Human Services, Housing and Urban
Development, Interior, Justice, Labor,
State, Transporation, Treasury,
Veterans Affairs; ACTION, Agencies for
International Development,
Environmental Protection Agency, -
Export-Import Bank of the United States,
Federal Emergency Management
Agency, General Services
Administration, National Aeronautics
and Space Administration, National
Endowment for the Arts, National
Endowment for the Humanities,
National Science Foundation, Overseas
Private Investment Corporation, Peace
Corps, Small Business Administration,
Tennessee Valley Authority and United
States Information Agency. .

" A second interim final common rule,
part of the Federal Acquisition _
Regulation {FAR), for most contracts
was published on January 30, 1990 (55
FR 3190). The FAR rule, this common
rule, and OMB's interim final guidance
will share a public docket. The final
versions of all three will be pubhshed
simultaneously.

Submission of Appendix A,
Certification for Contracts, Grants,
Loans, and Cooperative Agreements or
Statement for Loan Guarantees and
Loan Insurance, does not bind the
Federal Goverment to award a contract,
grant, loan, or cooperative agreement, or
to make a commitment for a lcan
guarantee or loan insurance. *

B. Regulatory Process Matters

This rule is not a major rule under
Executive Order 12291. The Act requires
certifications and disclosures to be
made by all types of entities, including
State agencies. For this reason, the
agencies have determined that the rule
will not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment under

xecutive Order 12612.

-

As a statutery matter, this rule applies
to all entities, regardless of size.

The agencies find that publishing a
notice of proposed rulemaking on this
matter would be impracticable,
unnecessary, and contrary to the public
interest, since it would prevent
compliance with the statutory deadline
(60 days from the statute's date of
enactment) for issuance of OMB's
governmentwide guidance and the
governmentwide effective date.

Consequently, this rule is published as
an interim final rule. As an interim final
rule, this regulaticn is fully in effect and
binding. No further regulatory action by
the agencies is essential to the legal
effectiveness of the rule. In order to
benefit from comments that interested
parties and the public may make
however, the agencies will keep the
rulemaking docket open for 60 days.
Comments are invited, on all portions of
the rulemaking, through April 27, 1990.
Following the close of the comment
period, OMB and the agencies will
respond to the comments and, if
appropriate, amend provisions of OMB's
governmentwide guidance and this rule.

C. Paperwork Reduction Act -

This rule contains information
collection requirements subject to.the
Paperwork Reduction Act. A Paperwork
Reduction Act emergency approval was
requested by OMB pursuant to 44 U.S.C.

3507{g) and.5 CFR 1320.18 and was

granted under OMB control number
0348-0046. OMB estimates the reporting
burden for this information collection to
average 30 minutes per response. The
time necessary for filing the first
disclosure may differ from that for the
subsequent disclosures. However, in the
absence of experience with such
reporting, OMB does not have sufficient
data to determine the universe of total
covered Federal actions or the volume
of activity that will be affected by this
rule. Therefore, an estimate of the total
burden of this information collection
requirement is not provided at this time.
Public comment is requested to assist in
accurately estimating the burden of this
information collection, including: {1)
Estimates of the amount of time required
to comply with this reporting
requirement, (2} estimates of the number
of expected disclosure reports, and (3)
the basis for these estimates.

Text of the Common Rule

The text of the common rule, as
adopted by the agencies in this
document, appears below.

PART___ —MNEW RESTRICTIONS ON
LOBBYING

Subpart A—GCeneral

Sec.

_.— 100 Conditions on use of funds.
165 Definitions.
_110 Certification and disclosure.

Subpart B-Activities by Gwn Employees

200 Agency and legislative liaison.

__ 205 Professional and technical
services.

____ 210 Reporting.

Subpart C—Activities by Other than Qwn

Employees

.300 Professional and technical
services.

Subpart D—Penaities and Enforcement

___ 400 Penaities.
405 Penalty procedures.
__ 4 410 Enforcement.

Subpart E—Exemptions
300 Secretary of Defense.

Subpart F—Agency Reports
.600.Semi-annual compilation.

605 Inspector General report.-
Appendix A lo Part ____Certification
Regarding Lobbying

Appendix B to Part —Disclosure Form
to Report Lobbying -

Authority: Section 319, Public Law 101-121
{31 U.S.C. 1352); [citation to Agency
rulemaking authority].

Cross reference: See also thce of
Management and Budget notice published at
54 FR 52308, December 20, 1989.

Subpart A—General 5 ..
§

100 —Conditions on use of funds.

{a} No appropriated funds may be .
expended by the recipient of a Federal
contract, grant, loan, or cooperative
agreement to pay any person for
influencing or attempting to influence an
officer or employee of any agency, a
Member of Congress, an officer or
employee of Congress, or an employee of
a Member of Congress in connection
with any of the following covered
Federal actions: the awarding of any
Federal contract, the making of any
Federal grant, the making of any Federal
loan, the entering into of any
cooperative agreement, and the :
extension, continuation, renewal, [ .

|
|
|

amendment, or modification of any
Federal contract, grant, loan, or
cooperative agreement.

(b) Each person who requests or 5
receives from an agency a Federal |
contract, grant, loan, or cooperative
agreement shall file with that agency a
certification, set forth in Appendix A.
that the person has not made, and will '
not make, any payment prohibited by
paragraph (a) of this section.

.
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(c) Each person who requests or
receives from an agency a Federal
contract, grant, loan, or a cooperative
agreement shall file with that agency a
disclosure form, set forth in Appendix B,
if such person has made or has agreed to
make any payment using
nonappropriated funds [to include
profits from any covered Federal
action), which would be prohibited
under paragraph (a) of this section if
paid for with appropriated funds.

(d) Each person who requests or
receives from an agency a commitment
providing for the United States to insure
or guarantee a loan shall file with that
agency a statement, set forth in
Appendix A, whether that person has
made or has agreed to make any
payment to influence or attempt to
influence an officer or employee of any
agency, a Member of Congress, an
otficer or employee of Congress, or an
employee of a Member of Congress in
connection with that loan insurance or
guarantee.

(e) Each person who requests or
receives from an agency a commitment -
providing for the United States to insure
or c7uarantee a loan shall file with that-
agency a disclosure form, set forth in
Appendix B, if that person has made or
has agreed to make any payment to
influence or attempt to influence an
officer or employee of any agency, a
Member of Congress, an officer or
employee of Congress, or an employee
of a Member of Congress in connection
with that loan insurance or guarantee.

§ 105 Detfinitions.

For purposes of this part: -

(a) Agency, as defined in 5 U.S.C.
552(f}, includes Federal executive
departments and agencies as well as .
independent regulatory commissions
and Government-corporations, as
defined in 31 U.S.C. 9101(1).

(b) Covered Federal action means any
of the following Federal actions:

(1) The awarding of any Federal
contract; )

(2) The makmg of any Federal grant

(3) The making of any Federal loan;

(4) The entering into of any
cooperative agreement; and,

(5) The extension, continuation,
renewal, amendment, or modification of
any Federal contract, grant, loan, or
cooperative agreement.

Covered Federal action does not include
receiving from an agency a commitment
providing for the United States to insure
or guarantee a loan. Loan guarantees
and loan insurance are addressed
independently within this part.

(c) Federal contract means an
acquisition contract awarded by an
agency. including those subject to the
Federal Acquisition Regulation (FAR),

and any other acquisition contract for
real or personal property or services not
subject to the FAR.

(d} Federc! cooperative agreement
means a cooperative agreement entered
into by an agency.

(e) Federal grant means an award of
financial assistance in the form of
money, or property in lieu of money, by
the Federal Government or a direct
appropriation made by law to any
person. The term does not include
technical assistance which provides
services instead of money, or other
assistance in the form of revenue
sharing, loans, loan guarantees, loan
insurance, interest subsidies, insurance,
or direct United States cash assistance
to an individual.

(f) Federal loan means a loan made by
an agency. The term does not include
loan guarantee or loan insurance.

(g) Indian tribe and tribal
organization have the meaning provided
in section 4 of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450B).
Alaskan Natives are included under the
definitions of Indian tribes in that'Act.

(h) Influencing or attempting to
influence means making, with the intent
to influence. any communication to.or
appearance before an officer or
employee or any agency, a Member of
Congress, an officer or employee of
Congress, or an employee of a Member
of Congress in connection with any
covered Federal action. :

(i) Loan guarantee and loan insurance
means an agency’s guarantee or
insurance of aloan made by a person.

(i) Local government means a unit of
government in.a State and, if chartered,
established, or otherwise recognized by
a State for the performance of a
governmental duty, including a local
public authority, a special district, an
intrastate district, a council of
governments, a sponsdt group
representative organization, and any
other instrumentality of a local
government.

(k) Officer or employee of an agency

* includes the following individuals who

are employed by an agency:

(1) An individual who is appointed to
a position in the Government under title
5, U.S. Code. including a position under
a temporary appointment;

(2) A member of the uniformed
services as defined in section 101(3),
title 37, U.S. Code;

(3) A special Government employee as
defined in section 202, title 18, U.S.
Code; and,

(4) An individual who is a member of
a Federal advisory committee, as
defined by the Federal Advisory
Committee Act, title 5, U.S. Code
appendix 2.

(1) Person means an individual,
corporation, company, association,
authority, firm. partnership. socicty,
State. and.local government, regardless
of whether such entity is operated for
profit or not for profit. This term
excludes an Indian tribe, tribal
organization, or any other Indian
organization with respect to
expenditures specifically permitted by
other Federal law.

{m) Reasonable compensation means,
with respect to a regularly employed
officer or employee of any person,
compensation that is consistent with the
normal compensation for such officer or-
employee for work that is not furnished
to, not funded by, or not furnished in

“cooperation with the Federal

Government.

(n) Reasonable payment means, with
respect to perfessional and other
technical services, a payment in an
amount that is consistent with the
amount normally paid for such services
in.the private sector.

{0) Recipient includes all conlractors.
subcontractors at any tier, and
subgrantees at any tier of the recipient
of funds received in connection with a
Federal contract, grant, loan, or
cooperative agreement. The term
excludes an Indian tribe, tribal
organization, or any other Indian
organization with respect to

" expenditures specifically permitted by

other Federal law.

(p) Regularly employed means, with
respect to an officer or employee of a
person requesting or receiving a Federal
contract, grant, loan, or cooperative
agreement or a commitment providing
for the United States to insure or
guarantee a loan, an officer or employee
who is employed by such person for at
least 130 working days within one year
immediately preceding the date of the
submission that initiates agency
consideration of such person for receipt
of such contract, grant, loan, cooperative
agreement, loan insurance commitment,
or loan guarantee commitment. An
officer or employee who is employed by
such person for less than 130 working
days within'one year immediately
preceding the date of the submission
that initiates agency consideration of
such person shall be considered to be
regularly employed as soon as he or she
is employed by such person for 130
working days.

(q) State means a State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, a
territory or possession of the United
States, an agency or instrumentality of a
State. and a multi-State, regional, or
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interstate entity having governmental
duties and pewers.

§ 110 Cenrtification and disclosure.

{a) Each person shall file a
certification. and a disclosure form, if
reguired, with each submission that
initiates agency consideraticn of such
person for:

(1) Award of a Federal contract, grant,
or cooperative agreement exceeding
$100,000; or

(2) An award of a Federal loan or a
commitment providing for the United

- States to insure or guarantee a loan
exceeding $150,000.

(b} Each person shall file a
certification, and a disclosure form, if
required, upon receipt by such person of:

(1) A Federal contract, grant, or
cooperative agreement exceeding
$100,000; or

(2) A Federal loan or a commitment
providing for the United States to insure
or guarantee a loan exceeding $150,000,
unless such person previously filed a
certification, and a disclosure form, if -
required, under paragraph (a) of this
section.

(c) Each person shall file a disclosure
form at the end of each calendar quarter
in which there occurs any event that
requires disclosure or that materially
affects the accuracy of the information
contained in any disclosure form

g Previously filed by such person under

paragraphs (a) or (b) of this section. An
event that materially affects the
accuracy of the information reported
includes: o

(1) A cumulative increase of $25,000 or
more in the amount paid or expected to
be paid for influencing or attempting to
influence a covered Federal action; or

(2] A change in the person(s) or |
individual(s) influercing or attempting
to influence a covered Federal action;
or, :

{3) A change in the officer(s),
emplcyee(s), or Member(s) contacted to
influence or attempt to influence a
covered Federal action.

(d) Any person who requests or
receives from a person referred to in
paragraphs (a) or (b) of this section:

(1) A subcontract exceeding $100,000
at any tier under a Federal contract;

(2) A subgrant, contract, or
subcontract exceeding $100,000 at any
tier under a Federal grant;

(3) A contract or subcontract
exceeding $100,000 at any tier under a
Federa! loan exceeding $150,000; or,

(4) A contract or subcontract
_exceeding $100,000 at any tier under a
Federal cooperative agreement,

shall file a certification, and a disclosure

5o, if required, to the next tier above.

(e} All disclosure forms, but not
¢ortifications, shall be forwarded from
tier to tier until received by the person
referred to in paragraphs (a) or (b) of
this section. That person shall forward
all disclosure forms to the agency.

{0 Any certification or disclosure form
filed under paragraph (e} of this section
shall be treated as a material
representation of fact upon which all
receiving tiers shall rely. All liability
arising from an erroneaus representation
shall be borne solely by the tier filicg
that representation and shall not be
shared by any tier to which the
erroneous representation is forwarded.
Submitting an erroneous certification or
disclosure constitutes a failure to file the
required certification or disclosure,
respectively. If a person fails to file a
required certification or disclosure, the
United States may pursue all available
remedies, including those authorized by
secticn 1352, title 31, U.S. Code.

{g) For awards and commitments in
process prior to December 23, 1989, but
r.ot made beicre that date, certifications
shall be required at award or
commitment, covering activities
occurring between December 23,1989,
and the date of award or commitment.
However, for awards and commitments
in process prior to the December 23,
1939 effective date of these provisions.
but not made before December 23, 1989,
disclosure forms.shall not be required at
time of award or. commitment but shall
be filed within 30 days.

(h) No reporling is required for an
activity paid for with appropriated funds
if that activity is allowable under either
SubpartB or C.

Subpart B—Activities by Own
Employees o

§_ L .200 Agency and legislative
fiatson. -

_ (a) The prohibition on the use of
appropriated funds, in § 100 (a),
does not apply in the case of a payment
of reasonable compensation made to an
officer or emplcyee of a person
requesting or receiving a Federal
contract, grant, loan, or cooperative
agreement if the payment is for agency
and legislative liaison activities not
directly related to a covered Federal
action. .

(b) For purposes of paragraph (a) of
this section. providing any information
specifically requested by an agency or
Congress is allowable at any time.

(c) For purposes of paragraph (a) of
this section, the following agency and
legislative liaison activities are
allowable at any time only where they
are not related to a specific solicitation
for anv covered Federal action:

(1} Discussing with an agency
{including individual demonstrations]
the quatities and characteristics of the
person’s products or services, conditions
or terms of sale, and service
capabilities; and,

(2] Technical discussions and olher
activities regarding the application or
adaptation of the person's products or
services for an agency’s use.

(d} For purposes of paragraph (a} of

- this section, the following agencies and

legislative liaison activities are
allowable only where they are prior to
formal solicitation of any coverad

" Federal action:

(1) Providing any information not
specifically requested but necessary for
an agency to make an informed decision
about initiation of a covered Federal
action;

{2} Technical discussicns regarding
the/preparation of an unsolicited
propesal prior to its official submission;
and, '

(3) Capability presentations by
persons seeking awards from an agency
pursuant to the provisions of the Small
Business Act, as amended by Public
Law 95-507 and other subsequent
amendments.

(e} Only those activities expressly
authorized by this secticn are allowable
under this section.

§ 205 Professional and technical

- services.

{a) The prohibition on the use of
apprepriated funds, in § ~100 (a).
does not apply in the case of a payment
of reasonable compensation made to an
officer or employee of a person
requesting or receiving a Federal
confract, grant, loan, or cooperative
agreement or an extension, continuation,
renewal, amendment, or modification of
a Federal contract, grant, loan, or
cooperative agreement if payment is for
professional or technical services

- rendered directly in the preparation,

submission, or negotiation of any bid,
proposal, or application for that Federal
contract, grant, loan, or ceoperative
agreement or for meeting requirements
imposed by or pursuant to law as a
condition for receiving that Federal
contract, grant, loan, or cooperative
agreement.

{b] For purposes of paragraph (a) of
this section, “professional and technical
services” shall be limited to advice and
analysis directly applying any
professional or technical discipline. For
example, drafting of a legal document
accompanying a bid or proposal by a
lawyer is allowable. Similarly, technical
advice provided by an engineer on the
performance or operational capability of
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a piece of equipment rendered directly
in the negotiation of a contract is
allewable. However, commmuanications
with the intent to influence wade by a
professional (such as a licensed lawyer}
or a technical person {such as a licensed
accountant} are not allowable under this
section unless they provide advice and
anaiysis directly applying their
professional or technical expertise and
unless the advice or analysis is rendered
directly and solely in the preparation,
submission or negotiatian of a covered
Federal action. Thus, for example,
communications with the intent to
influence made by a lawyer that do not
provide legal advice or analysis directly
and solely related to the legal aspects of
his or her client’'s proposal, but generally
advocate one proposal over another are
not allowable under this section
because the lawyer is not providing
professianal legal services. Similarly,
communications with the intent to
influence made by an engineer providing
an engineering analysis prior to the
preparation or submission of a bid or
proposa[ are not allowable under this
section since the engineer is providing
technical services but not direetly in the
preparation, submission or negotiation
of a covered Federal action.

(c) Requirements imposed by or
pursuant fo law as a condition for
receiving a covered Federal award
include those required by law or
regulation, or reasonably expected to be
required by law o regutatiou, and any
other requirements in the actual award
documents. -

{d) Only those services expressly
authorized by this section are allowable
under this section.

§ 210 Repom'ng :

No reposting is required with respect
to payments of reasonable
compensation made to regularly
employed officers or. employees of a
person. .

Subpart C—Activities by Other Than
Own Employees

§_____.300 Professional and technical
services. .
{a) The prohibition on the use of
.appropriated funds, in § 100 (a),
does not apply in the case of any
reasonable payment to a person, other
than an officer or employee of a person
requesting or receiving a covered
Federal action, if the payment is for
professional or technical services
rendered directly in the preparation.
submission, or negotiation of any bid,
proposal, or application for that Federal
contract. grant, taan, or cooperative
agreement or for meeting requirements

imposed by or pursuant to law us a
condition for receiving that Federal
contract, grant. foan, or cooperalive
agreement.

{b) The reporting requirements in
§ 110 {a) and (b regarding filing
a disclesure form by each person, if
required. shall not apply with respect to
professional er technical services
rendered directly in the preparation,
submisstom, or negotiation of any

- eommitment providing for the United

States to insure or guarantee a loan.

(c) For purpeses of paragraph (a} of
this section, “professional and technical
services™ shall be Fimited to advice and
analysis directly applying any
professional or technicaf discipline. For
example, drafting or a legal document
accompanying a bid or proposal by a
lawyer is allowable. Similarly, technical
advice provided by an engineer on the
performance or operational capability of
a piece of equipment rendered directly
in the negotiation of a confract is
allowabte. However, communications
with the mntent to influence made by a
professional {such as a Kecensed fawyer)
or a technical person {such as a licensed
accountant} are not allowable under this
section anless they provide advice and
analysis directly applying their |
professional or technical expertise and
unless the advice or analysis is rendered
directly and solely in the preparation,
sobmissior or negotiation of a covered
Federal action: Thus, forexample,
communications with the intent to
influence made by a lawyer that do not
provide legal advice or analysis directly
and solely related fo the legal aspects of
his or her client's proposal, but generally
advocate ane proposal over another are
not allowable under this section
because the lawyer is not providing
professionat legal services. Similarly,
communications with the intent to
influence made by an engineer providing
an engineering aralysis prior to the:
preparation or submission of a bid or

" proposal are not allowable under this

section since the engineer is providing
technical services but not directly in the
preparation, submission or negotiation
of a covered Federal action. :

(d) Requirements imposed by or
pursuant to law as a condition for
receiving a covered Federal award
include those required by law or
regulation. or reasonably expected to be
required by law or regulation, and any

other reguirements in the actual award
documents.

(e) Persons other than ofﬁcers or
employees of a person requesting or
receiving a covered Federal action
include consultants and trade
associations.

(f) Only those services expressly
authorized by this section are zlloviable
under this section.

Subpart D—Penatties and
Enforcement

§___ _.400- Penalties.

" {a) Any person who makes an
expenditure prohibited hercin shall be
subject to a civil penalty of not less than
$10,000 and not more than $100,000 for
each such expenditure.

(b} Any person who [ails ta file or
amend the disclesure form (see
Appendix B] to be filed or ameaded if
required herein, shall be subject to a
civil penalty of not less than $10,000 and
not more than $100.000 for each such
failure.

(c] A filing or amended filing on or
after the'date on which an
administrative action for the imposition
of a eivil penalty is commenced does not
prevent the imposition of such civil
penalty for a failure occurring before
that date- An administrative action is
commenced with respect to a failure
when an investigating official
determines in writing to comunence an
investigation of an allegation of such
failure.

d) Io defermining whether to impose
a civil penalty, and the amount of any
such: penalty, by reason of a violation by
any person, the agency shall consider
the nature. circumstances, extent, and
gravity of the violation, the effect on the
ability of such person to continue in
business, any prior vialations by such
person, the degree of culpability of such
person, the ability of the pefson to pay
the penalty, and such other matters as
may be appropriate.

fe} First offerrders under paragraphs
(a) or {B) of this section shall be subfect
to a civil penalty of $10,000, absent
aggravating circumstances. Second and
subsequent offenses by persons shall be
subject to an appropriate civil pemafty
between $10,600 and $103.C99, as
determinmed by the agency kead or his or

her designee.

(f) An impaosition of a civil penn.ly
under this section daes not prevent the
United States fram seeking any other
remedy that may apply fo the same
corrduct that is the basis for the
imposition of such civil penalty.

§. 405 Penalty procedures.

Agencies shall impose and collect
civil penalties pursuant to the provisions
of the Program Fraud and Civil
Remedies Act, 31 U.S.C. sections 3803
(except subsection (cJ}, 3804, 3805, 3806,
3807, 3808, and 3812, insofar as these
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provisions are not inconsistent with the
requirements herein.

§___ _..410 Enforcement.

The head of each agency shall take
such actions as are necessary to ensure
that the provisions herein are vigorously
implemented and enforced in that
agency.

Subpart E—Exemptions

§ 500 Secretary of Defense.

(a) The Secretary of Defense may
exempt, on a case-by-case basis, a
covered Federal action from the
prohibition whenever the Secretary
determines, in writing, that such an
exemption is in the national interest.
The Secretary shall transmit a copy of
each such written exemption to
Congress immediately after making such
a determination.

(b) The Department of Defense may
issue supplemental regulations to
implement paragraph (a) of this section.

Subpart F—Agency Reports
§

600 Semi-annual compilation.

(a) The head of each agency shall
collect and compile the disclosure
reports (see Appendix B) and, on May 31
and November 30 of each year, submit
to the Secretary of the Senate and the
Clerk of the House of Representatives a
report containing a compilation of the
information contained in the disclosure
reports received during the six-month
period ending on March 31 or September
30, respectively, of that year.

(b) The report, including the
compilation, shall be available for
public inspection 30 days after receipt of
the report by the Secretary and the
Clerk.

(c) Information that involves
intelligence matters shall be reported
only to the Select Committee on
Intelligence of the Senate, the
Permanent Select Committee on
Intelligence of the House of
Representatives, and the Committees on
Appropriations of the Senate and the
House of Representatives in accordance
with procedures agreed to by such ’
committees. Such information shall not
be available for public inspection.

(d) Information that is classified under
Executive Order 12356 or any successor
order shall be reported only to the
Committee on Foreign Relations of the
Senate and the Committee on Foreign
Affairs of the House of Representatives
or the Committees on Armed Services of
the Senate and the House of
Representatives (whichever such
committees have jurisdiction of matters
involving such information) and to the
Committees on Appropriations of the

~

Senate and the House cf
Representatives in accordance with
procedures agreed to by such
committees. Suc‘l information shall not
be available for public inspecticn.

{e) The first semi-annual compilation
shall be submitted on May 31, 1990, and
shall contain a compilation of the
disclosure reports received from
December 23, 1989 to March 31, 1290.

{f) Major agencies, designated by the
Office of Management and Budget
(OMB), are requured to provide machine-
readable compilations to the Secretary
of the Senate and the Clerk of the House
of Representatives no later than with the
compilations due on May 31, 1991. OMB
shall provide detailed specifications in a
memorandum to these agencies.

(g) Non-major agencies are requested
to provide machine-readable
compilations to the Secretary of the
Senate and the Clerk of the House of
Representatives.

{h) Agencies shall keep the originals
of all disclosure reporis in the official
files of the agency.

§

605 Inspector General report.

(a) The Inspector General, or other
official as specified in paragraph'(b) of
this section, of each agency shall
prepare and submit to Congress each
year, commencing with submission of
the President’s Budget in 1991, an
evaluation of the compliance of that
agency with, and the effectiveness of,
the requirements herein. The evaluation
may include any recommended changes
that may be necessary to strengthen or -
improve the requirements.

(b) In'the case of an agency that does
not have an Inspector General, the
agency official comparable to an
Inspector General shall prepare and
submit the annual report, ar, if there is

no such comparable official, the head of

the agency shall prepare and submit the
annual report.

(c) The annual report shall be
submitted at the same time the agency
submits its annual budget justifications
to Congress.

(d) The annual report shall include the
following: All alleged violations relating
to the agency’s covered Federal actions
during the year covered by the report,
the actions taken by the head of the
agency in the year covered by the report
with respect to those alleged violations
and alleged violations in previous years,
and the amounts of civil penalties
imposed by the agency in the year
covered by the report.

‘

Appendix AtoPart
Certification Regarding Lobbying

and Cooperative Agreements

The undersigned certifies. to the best of his
or her knowledge and belief, that:

(1) Na Federal appropriated funds have
been paid or will be paid, by or on behalf of
the undersigned. to any person for influencing
or attempting to influence an officer or
employee of an agency, a Member of
Congress, an officer or employee of Congress,
or an employee of a Member of Congress in
connection with the awarding of any Federal
contract, the making of any Federai grant, the
making of any Federal loan, the entering inio
of any cooperative agreement, and the
extension, continuation, renewal,
amendment, or modification of any Federal
contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal
appropriated funds have been paid or will be
paid.to any person for influencing or
attempting to influence an officer or
employee of any agency, a Member of
Congress, an officer or employee of Congress,
or an employee of a Member of Congress in
connection with this Federal contract, grant,
loan, or cooperative agreement, the
undersigned shall complete and submit
Standard Form-LLL. “Disclosure Form to
Report Lobbying,” in accordance with its
instructions.

(3) The undersigned shall require that the
language of this certification be included in
the award documents for all subawards at all
tiers (including subcontracts, subgrants, and
contracts under grants, loans, and
cooperative agreements) and that all
subrecipients shall certify and disclose
accordingly.

This certification is a material
representation of fact upon which reliance .
was placed when this transaction was made
or entered into. Submission of this
certification is a prerequisite for making or
entering into this transaction imposed by
_section 1352, title 31, U.S. Code. Any person
“who fails to file the required certification
shall be subject to a civil penalty of not less
than $10.000 and not more than 5100 000 for
each such failure.

Statement for Loan Guarantees and Loan
Insurance

The undersigned states, to the best of his or
her knowledge and belief, that:

If any funds have been paid or will be paid
to any person for influencing or attempting to
influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with this
commitment providing for the United States
to insure or guarantee a loan, the undersigned
shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,”
in accordance with its instructions.

Submission of this statement is a
prerequisite for making or entering into this
transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails ta file the
required statement shall be subject to a civil
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penalty of not less thare $10,000 and not more
than $100.000 for each such failure. -

Appendix B to Part —Disclosure
Form to Report Lobbying

BILLIRG CODES 3410-G1-M; 6450-01-M;, 6690~01-M;
8025-01-M; 7510-01-8 I510-FE-M; BT20-01-M; 4710~
24-M5 6195-0-M; COSD-OF-AL: §ZI0-0T-W 32T0-0-M;
4210320 4410-18-M; 4610-23-M; 4310-25-Nk. 380401
M. 4000-01-M; 3620-01-M; 6560-50-M; 6820-61-1; 4210~
RF-F, 6716-01-M; 4750-04-M; 7355-01-ME 7537-01-M;
ISIA-O1-M; 60S0-T8AR 4970-62-8L
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by Gue

Complete this form to disciose lobbying activities pursuant ta 31 U.S.C. 1352
(See reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Typc:
D . contract D 2. bid'offer‘application a. initial filing
. grant b. initial award b. material change

’ ::ooperatxvc agreement c. post-award For Material Change Only:
- oan year quarter

. loan guarantee
loan insurance date of last report

4. Name and Address of Reporting Entity: 5. If Reporting Entity in Na. 4 is Subawardee, Enter Name
and Address of Prime: i

baalls B~ Mo BN o g 1}

a Prime O Subawardee
Tier , if known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description: B
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount. if known:
s -
10. 2. Name and Address of Lobbying Entity b. Individuals Performin; Services (including address if
Gif individual, fast name, first name, Aix different from No. 10a

{last name, first name, Mi);

: - (attach Contnuation -Sheq:l(s} SF-LLL-A_if necessary}
11. Amount of Payment (check all that apply): 13. Type of Payment (check afl that apply):

$ . i .0 actual © C planned O a. retainer
O b. one-time fee

12 Form of Payment (check all that apply" 0O c. commission
‘O a cash g d sotfmng;nt fee
e. deferre
O b. in-kind; spec:fy' nature O f. other; specify:

value

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s).
ot Member(s) contacted, for Payment Indicated ia ltem 11:

»

_{attach Continuation Sheet(s} SF-LLL-A_ if necessary)

15. Continuation Sheet(s) SF-LLL-A attached: O Yes a No
16. informati d through this form @ authorized by bk 31 USC. .
ncnonuilmh‘ h of lobbying activities ks a Gl 5'8"‘“'"?
dmmmm—mwmwmmum .
transaction was made or entered into. This disclosure & mquired parsuent to Print Name:
31 US.C. 1352 This information will be smeported s the Congress .semi-
iy and wifl be available for public inspection. Any perion wha fas t Title:
fre the required disclosure shall be subject 1o a civil penalty of not less than
$10.000 and not more than $100.000 for each such failure. TelePhO"e Na.: Date:

Authorized for Local Reproduction
Standard Form - LLL
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shail be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 US.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. tdentify the appropnate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. identify the tier of the subawardee, e.g., the first subawardee of the prime is the 15t tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. ¢

S. If the organization filing the report in item 4 checks "Subawardee®, then enter the full name, address, city, staie and.

zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For examiple, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domesnc Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifving number avaxlable for the Federal action identified in item 1 (e. 8
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the appllcatlonproposal control number assigned by the Federal agency). Include
prefixes, e.g., “RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a)Enter the full name, address, crty, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b)Enter the full names of the mdwldual(s) performing services, and |nclude full address if different from 10 (a)
Enter Last Name, First Name, and Middle Initial M) . .

11. Enter the amount of compensation paid or reasonably expected to be pald by the repomng entlty (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check
all boxes that apply. If this is 2 material change report, enter the cumulative amount of payment made or planned
to be made. :

12. Check the appropnate box(cs) Check all boxes that apply If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment. “

13. Check the appropriate box(es). Check all boxes that apply. If other, specufy nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his’her name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 mintues per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the coltection of
information. Send comments regarding the burden estimate or any other aspect of this callection of information, including suggestions
for reducing this burden, to the Office of Management and Budget. Paperwork Reduction Project (0348-0046). Washington, D.C. 20503.
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DISCLGSURE OF LO3BYING ACTIVITIES
CONTINUATION SHEET

Agproved by OA8
0348-0046

Reporting Entity: Page

BILLING CODES 3410-01-C; 6450-01-C; 6630-01-C;
8025-01-C; 7510-01-C; 3510-FE-C; 8120-01-C; 4710-24-
C; 6M6-01-C; 6051-01-C; 8230-01-C; 3210-01-C; 4210-
32-C; 4410-18-C; 4510-23-C; 4810-25-C; 3801-01-C;
4000-01-C5 3820-01~C; 6560-50-C; 6820~61-C; 4310-RF-
C; 6718-01-C; 4150-04-C; 7555-01-C; 7537-01-C; 7536-
01-C; 6050-28-C; 4910-62-C

Authorized for Local Reproduction
Standard form - LiL-A
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Adoption of the Common Rule

The agency specific preambles
adopting the text of the common rule
appear below.

DEPARTMENT OF AGRICULTURE

7 CFR Part 3018

FOR FURTHER INFORMATION CONTACT!
Joseph |. Daragan, 202-447-5729 cr
Tresa Matthews, 202-382-8978.
ADDITIONAL SUPPLEMENTARY
INFORMATION: Title [V, section 401 of the
Housing and Urban Development
Reform Act of 1989, Pub. L. 101-235,
enacted December 15, 1989, amended
the Housing Act of 1949, 42 U.S.C. 1471,
to add a new section 536 regarding
Accountability in Awards of Assistance:
Remedies and Penalties under the Rural
Housing Program. Among other things,
section 536 requires any person engaged
for monetary consideration or for any
consideration for the purpose of
attempting to influence any award or
allocation of assistance to register with
the Secretary of Agriculture and to
disclose such purposes and
“consideration received for the duration
of the activity. - _
When implemented as a final rule, the
requirements of section 401 will be set
forth in 7 CFR part 1944. It is the
intention of the Department to reconcile,
at that time. the sometimes parallel
requirements of today’s rule and the
upcoming revisions to 7 CFR part 1944.

List of Subjects in 7 CFR Part 3018

Contract programs. Grant programs,
Loan programs, Lobbying.

Title 7 of the Code of Federal
Regulations is amended as set forth
below. :

Jack C. Pamnell, -
Deputy Secretary of Agriculture.

Part 3018 is added to read as set forth
. at the end of the common preamble.  °

PAST 3018—NEW RESTRICTIONS ON
LCBBYING

Subpart A—General

Sec.

3018.100 Conditions on use of funds.
3018.105 Definitions.

3018.110 Certification and disclosure.

Subpart B—Activities by Own Employees

3018.206 Agency and legislative liaison.

3018.2C5 Professional and technical
services.

3018.210 Reporting.

Subpart C—Activities by Cther Than Own_
Employees

2018.300 Professional and technical
services.

Subpart D—Penaities and Enfcrcement

3018.400
3018.405
3018410

Penalties.

Penalty procedures.
Enforcement.
Subpart E—~Exemptions
3018.500

Subpart F—Agency Reports

3018.600 Semi-annual compilation.
3018.605 Inspector General report.

Appendix A to Part 3018—Certification
Regarding Lobbying
Appendix B to Part 3018—Disclosure Form to
Report Lobbying

Authority: Section 319, Public Law 101-121
(31 U.S.C. 1352); 5 US.C. 201.

Cross reference: See also Office of

Management and Budget notice published at
54 FR 52306, December 20, 1989. .

Secretary of Defense.

DEPARTMENT OF ENERGY

10 CER Parts 600 and 601

FOR FURTHER INFORMATION CONTACT:
Howard K. Mitchell, {202) 586-8190:
ADDITIONAL SUPPLEMENTARY
INFORMATION: Because the New
Restrictions on Lobbying, contained in
section 319 of Public Law 101-121, also
apply to other nonprocurement
transactions not covered in 10 CFR part
600 (grants and cooperative
agreements), the Department of Energy
(DOE) is implementing the common rule
in a new part, 10 CFR part 601. Since
nearly all of DOE nonprocurement
applicants and awardees are subject to
10 CFR/part 600, a new § 600.34 is also
being included to reference the
requirements of this common rule.

List of Subjects
10 CFR Part 600
Financial assistance rules.
10 CFR Part 601 )
Contract programs, Grant programs,
Loan programs, Lobbying.
Title 10 of the Code of Federal
Regulations is amended as set forth
below.

Berton J. Roth,

Director, Directorate of Procurement and
Assistance Management.

PART 600—FINANCIAL ASSISTANCE
RULES

1. The authority citation of part 600
continues to read as follows:

Authority: Secs. 644 and 646, Pub. L. 95-91.
g1 Stat. 599 (42 U.S.C. 7254 and 7256); Pub. L.
97-258, 96 Stat. 1003-1005 (31 U.S.C. 6301~
6308).

2. A new § 600.34 is addad as set forth
below.
§ 600.39 New restrictions on lobbying.

Each DOE solicitation involvirg a new
Federal commitment in excess of
$109,000 shall provide a full text copy of

- the certification requirement set forth in

appendix A of 10 CFR part 601 and
Disclosure of Lobbving Activities
Standard Form—LLL. DOE Contracting

- Officers shall assure that any award in

excess of the $100,000 threshold shall
contain, as a term and condition of
award, the requirement to comply with
the certification and disclosure
provision of 10 CFR 601.110. Upon
receipt, the original copy of each
disclosure form shall be kept with the
official award file. One capy of each
form shall be forwarded to the Director
or designee.

3. Part 601 is added to read as set
forth at the'end of the common
preamble.

PART 601—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Sec.

601.100 Conditions on use of funds.
€01.105 Definitions.

601.110 Certification and disclosure.

Subpart B—Activities by Own Employses
601.200 Agency and legislative liaison.

601.205 Professional and technical services.
601.210 Reporting.

Subpart C—Activities by Other Than Own
Employees

601.300 Professional and-_technical services.

.Subpart D—Penalties and Enforcement '

601.400  Penalties.
601.405 Penalty procedures.
601.410 Enforcement.

Subpart E-_—Exemption#
601.500 Secretary of Defense.
Subpart F—Agency Reports

601.600 Semi-annual compilation.
601.605 Inspector general report.

Appendix A to Part 601—Certification
Regarding Lobbying

Appendix B to Part 601—Disclosure Form lo
Report Lobbying

Authority: Section 319, Public Law 101-121
{31 U.S.C. 1352); Secs. 644 and 646, Pub. L. 95—
91, 91 Stat. 599 (42 U.S.C. 7254 and 7256); Pub.'
L. 96-258, 96 Stat. 1003-1005 [31 U.S.C. 6301-
6308). .

Cross reference: See also Office of
Management and Budget notice published at
54 FR 52306, December 24, 1989.
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NATIONAL FOUNDATION ON THE
ARTS OF THE HUMANITIES_

Uy

National Endowmem forQﬁ
45 CFR Part 1158 -~

FOR FURTHER INFORMATION CONTACT:
Larry Baden, Grants Officer, 202-682-
9403.

List of Subjects in 45 CFR Part 1158

Contract programs, Grant programs,
Loan programs, Lobbying.

Title 45 of the Code of Federal
Regulations is amended as set forth
below.

Cynthia Rand,
Deputy Chairman for Management.

Part 1158 is added to read as set forth
at the end of the common preamble.

PART 1158—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Sec.

1158.100 Conditions on use of funds.
1158.105 Definitions.

1158.110 Certification and disclosure.

Subpart B—Activities by Own Employees

1158.200 Agency and legislative liaison.
1158.205 Professional and technical
services.

"1158.210 Reporting.

Subpart C—Activities by Other Than Own

Employees

1158.300 Professional and technical
services.

Subpart D—Penalties and Enforcement

1158.400 Penalties.
1158.405 Penalty procedures.
1158.410 Enforcement.
Subpart E—Exemptions
1158.500 Secretary of Defense.
Subpart F—Agency Reports
1158.600 Semi-annual compilation.
1158.605 Imspector General report.
Appendix A to Part 1158—Certification
Regarding Lobbying
Appendix B to Part 1158—Disclosure Form to
Report Lobbying

Authority: Section 319, Public Law 101-121
{31 U.S.C. 1352); 20 U.S.C. 959. .

Cross reference: See also Office of
Management and Budget notice published at
54 FR 52306, December 20, 1989.

H
. :..4» \$
1]

*

National Endowment for the
Humanities

45 CFR Part 1168

FOR FURTHER INFORMATION CONTACT:
David ]. Wallace (202) 786-0494.

List of Subjects in 45 CFR Part 1168

Contract programs, Grant programs,
Loan programs, Lobbying.

Title 45 of the Code of Federal
Regulations is amended as set forth
below.

Lynne V. Cheney,
Cheirman, National Endowment for the
Humarities.

Part 1168 is added to read as set forth

at the end of the common preamble.

PART 1168—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Sec.

1168.100 Conditions on use of funds.
1168.105 Definitions.

1168.110 Certificalion and disclosure.

Subpart B—Activities by Own Employees

1168.200 Agency and legislative liaison.

1168.205 Professional and technical
services.

1168.210 Reporting.

Subpart C—Activities by Other Than Own

Employees

1168.300 Professional and technical
services. :

Subpart D—®Penalties and Enforcement

1168.400 Penalties. N
1168.405 Penalty procedutes.
1168.410 Enforcement.

" Subpart E—Exemhtions

1168.500 “Secretary of Defense.

Subpart F—Agency Reports

1168.600° Semi-annual compilation. ‘
1168.605 Inspector General report.

Appendix A to Part 1168—Certification

Regarding Lobbying

Appendix B to Part 1168—-D|sclosure Form
to Report Lobbying

Authorily: Section 319, Public Law 101-121

(31 US.C. 1352); 20 U.S.C. 959 (a) (1).

Cross reference: See also Office of
Management and Budget notice published at
54 FR 52306, December 20, 1989.

ACTION

45 CFR Part 1230

FOR FURTHER INFORMATION CONTACT:
Margaret M. McHale, Telephone (202]
634-9150.

List of Subjects in 45 CFR Part 1230

Contract programs, Grant programs,
Loan programs, Lobbying.

Tille 45 of the Code of Federal
Regulations is amended ss set forth
below.

Jane Kenny,
Director. ACTION.

Part 1230 is added to read as set forth

at the end of the common preamble

PART 1230—NEW RESTRICTIONS ON
LOBBYING

Subpart A—General

Sec. -
1230.100 Conditions on use of funds.
1230.105 Definitions.

1230.110 Certification and disclosure.

Subpart B—Activities by Own Employees

1230.200 Agency and legislative liaison.

1230.205 Professional and technical
services.

1230.210 Reporting.

Subpart C—Activities by Other Than Qwn

Employees

1230.300 Professional and technical
services.

Subpart D—Penalties and Enforcement

1230.400 Penalties.

1230.405 Penalty procedures.
1230.410 Enforcement.
Subpart E—~Exemptions
1230.500 Secretary of Defense.

Subpz;rt F—Agency Reports

1230.600 Semi-annual compilation.
1230.605 Inspector General report,

Appendix A to Part 1230—Certification
Regarding Lobbying

Appendix B to Part 1230—Disclosure Form to
Report Lobbying

Authority: Section 319, Public Law 101-121
(31 U.S.C. 1352); Public Law 93-113: 42 U.S.C.
4951, et seq: 42 U.S.C. 5060. -

Cross reference: See also Office of
Management and Budget notice published at
54 FR 52306. December 20, 1989.

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
49 CFR Part 20

RIN 2105-AB57

FOR FURTHER INFORMATION CONTACT:
Robert G. Taylor, Department of
Transportation, Office of Acquisition
and Grant Management—M-62, 400
Seventh Street. SW., Room 9401,
Washington, DC 20590, (202) 366—3286.

List of Subjects in 49 CFR Part 20

Contract programs, Grant programs.
Loan programs, Lobbying.
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Title 49 of the Code of Federal
Regulations is amended as set forth
below.

[ssued this 16th day of February 1930 at
Washington, DC.

Samuel K. Skinner,
Secretary of Transportotion.

Part 20 is added to read as set forth at

the end of the common preamble. ‘

PART 20—NEW RESTRICTIONS ON
LOBBYING
Subpart A—General

Sec. R
20.100 Conditions on use of funds.
20.105 Definitions. _
20.110 Certification and disclosure.

. -

Subpart B—Activities by Own Employees
20.200 Agency and legislative liaison.
20205 Professional and technical services.
20.210 Reporting.

Subb:;rt C—Activities by Other Than Own
Employees :

20.300 Professional and technical services.
Subpart D—Penaities and Enforcement

20.400 Penalties.

20.405 Penalty procedures.
20410 Enforcement.
Subpart E—Exemptions
20.500 - Secretary of Defease.
Subpart F—Agency Reports

20.600 Semi-annual compilation.
20.605 Inspector General report.

Appendix A to Part 20—Certification
Regarding Lobbying

Appendix B ta Part 20—Disclosure Form o
Report Lobbying

Authority: Section 319, Public {aw 101-121
(31 U.S.C. 1352); 49 U.S.C. 322(a).

Cross reference: See also Office of -
Management and Buodget nofice published ut
54 FR 52306, December 20, 1989. :

[FR Doc. 904117 Filed 2-23-90; 8:45 am}

BILLING -CODES 34 10-01-M 8456-01-4k 0690-01-4;
8025-01-M; 7510-01-AL IS10—FE-M; 2120-01-4t 4710
24-M 6116-01-M; 60S31-T1-M; $230-01~M; 3210-01-M;
4210-32-M; 4410-15-0M 4510-23-M; 4310-25-M; 3801-01-
M; 4000-01-M; J620-01-ht; 6560-50-M; §820-61-M; 4310
RF-L; ST18-01-4k 4150-04-3t 7555013 7537-0-1;
7536~01-M; 6050-28-M; 4310-62-M




Attachment G

February 1990

STATE SINGLE POINTS OF CONTACT

ATABAMA

Mrs. Moncell Thornell

State Single Point of Contact

Alabama Department of Economic & Community Affairs
3465 Norman Bridge Road

Post Office Box 250347

Montgomery, Alabama 36125-0347

Telephone (205) 284-8905

ARTZONA

Ms. Janice Dunn

Arizona State Clearinghouse
1700 West Washington Avenue
Fourth Floor

Phoenix, Arizona 85007 .
Telephone (602) 542-5004

ARKRANSAS

Mr. Joseph Gillesbie

Manager, State Clearinghouse

Office of Intergovernmental Service
Department of Finance and Administration
P.O. Box 3278

Little Rock, Arkansas 72203

Telephone (501) 371-1074

CALIFORNIA

Glenn Stober

Grants Coordinator

Office of Planning and Research
1400 Tenth Street

Sacramento, California 95814
Telephone (916) 323-7480



COLORADO

State Single Point of Contact
State Clearinghouse

Division of Local Government
1313 Sherman Street, Room 520
Denver, Colorado 80203
Telephone (303) 866-2156

CONNECTICUT

Under Secretary
Attn: Intergovernmental Review coordinator

Comprehensive Planning Division
Office of Policy and Management
80 Washington Street

Hartford, Connecticut 06106-4459
Telephone (203) 566=3410

DELAWARE

Francine Booth

State Single Point of Contact
Executive Department

Thomas Collins Building
Dover, Delaware 19503
Telephone (302) 736-3326

DISTRICT OF COLUMBIA

Lovetta Davis

State Single Point of Contact
Executive Office of the Mayor

Office of Intergovernmental Relations
Room 416, District Building

1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Telephone (202) 727-9111

FLORIDA

Karen McFarland

Director, Florida State Clearinghouse
Executive Office of the Governor
Office of Planning and Budgeting

The Capitol )
Tallahassee, Florida 32399-0001
Telephone (904) 488-8114



GEORGIA

Charles H. Badger
Administrator

Georgia State Clearinghouse
270 Washington Street, S.W.
Atlanta, Georgia 30334
Telephone (404) 656-3855

HAWATIT

Mr. Harold S§. Masumoto

Acting Director

Office of State Planning

- Department of Planning and Economic Development
Office of the Governor

State Capitol

Honolulu, Hawaii 96813

Telephone (808) 548-3016 or 548-3085

ILLINOIS

Tom Berkshire

State Single 'Point of Contact
Office of the Governor

State of Illinois
Springfield, Illinois’' 62706
Telephone (217) 782-8639

INDIANA

Frank Sullivan

Budget Director

State Budget Agency

212 State House
Indianapolis, Indiana 46204
Telephone (317) 232-5610

IOWA

Steven R. McCann

Division for Community Progress

Iowa Department of Economic Development
200 East Grand Avenue

Des Moines, Iowa 50309

Telephone (515) 281-3725



KENTUCKY

Robert Leonard A
State Single Point of Contact
Kentucky State Clearinghouse
2nd Floor Capital Plaza Tower
Frankfort, Kentucky 40601
Telephone (502) 564-2382

MATNE

State Single Point of Contact
Attn: Joyce Benson

State Planning Office

_State House Station #38
Augusta, Maine 04333
Telephone (207) 289-3261

MARYLAND

Mary Abrams

Director

Maryland State Clearinghouse
Department of State Planning
301 West Preston Street
Baltimore, Maryland 21201-=2365"
Telephone (301) 225-4490

MASSACHUSETTS

State Single Point of Contact

Attn: Beverly Boyle

Executive Office of Communities & Development
100 cambridge Street, Room 904

Boston, Massachusetts 02202

Telephone (617) 727-3253

MICHIGAN

Michelyn Pasteur

Deputy Director

Local Development Services
Department of Commerce
P.O. Box 30225

Lansing, Michigan 48903
Telephone (517) 375-1838



Please direct correspondence to:
Manager

Federal Project Review System
6500 Mercantile Way, Suite 2
Lansing, Michigan 48911
Telephone (517) 334-6190

MISSISSIPPI

Cathy Mallette

Clearinghouse Officer

Department of Finsrz2 and Adminlstration
421 West Pascagoula Street

Jackson, Mississppi 39206

Telephone (601) 960-4282

MISSOURI

Lois Pohl

Federal Assistance Clearinghouse
Office of Administration
Division of General Services
P.0. Box 809

Room 430, Truman Building
Jefferson City, Missouri 65102
Telephone (314) 751-4834

MONTANA

Deborah Davis

State Single Point of Contact
Intergovernmental Review Clearinghouse
c/o Office of Lieutenant Governor
Capitol Station

Room 210 - State Capitol

Helena, Montana 59620

Telephone (406) 444-5522

NEVADA

Department of Administration
State Clearinghouse

Capitol Complex

Carson City, NV, 89710
ATTN: John B. Walker
Clearinghouse Coordinator



NEW HAMPSHIRE

Robert W. Varney

Director

New Hampshire Office of State Planning )

Attn: Intergovernmental Review Process/James E. Bieber
2 1/2 Beacon Street

Concord, New Hampshire 03301

Telephone (603) 271-2155

NEW JERSEY

Barry Skokowski

Director

Division of Local Government Services
Department of Community Affairs, CN 803
Trenton, New Jersey 08625-0803
Telephone (609) 292-6613

Please direct correspondence and ‘questions to:
Nelson S. Silver

State Review Process

Division of Local Government Services, CN 803
Trenton, New Jersey 08625-0803

Telephone (609) 292~9025

NEW MEXICO

Dean Olson

Director

Management & Program Analysis Division
Department of Finance & Administration
" Room 424, State Capitol Building

Santa Fe, New Mexico 87503

Telephone (505) 827-3885

NEW YORK

New York State Clearinghouse
Division of the Budget

State Capitol

Albany, New York 12224
Telephone (518) 474-1605



NORTH CAROLINA

Mrs. Chrys Baggett

Director

Intergovernmental Relations

N.C. Department of Administration
116 W. Jones Street

Raleigh, North Carolina 27611
Telephone (919) 733-04959

NORTH DAKOTA

William Robinson

State Single Point of Contact
Office of Intergovernmental Affairs
Office of Management and Budget
14th Floor, State Capitol

Bismarck, North Dakota 58505
Telephone (701) 224-2094

OHIO

Larry Weaver

State Single Point of Contact

- State/Federal Funds Coordinator
State Clearinghouse {

Office of Budget and Management
30 East Broad Street, 34th Floor
Columbus, Ohio 43266-0411
Telephone (614) 466-0698

OKLAHOMA

Don Strain

State Single Point of Contact

Oklahoma Department of Commerce

Office of Federal Assistance Management
6601 Broadway Extension

Oklahoma City, Oklahoma 73116
Telephone (405) 843~9770

OREGON

Attn: Delores Streeter

State Single Point of Contact
Intergovernmental Relations Division
State Clearinghouse

155 Cottage Street, N.E.

Salem, Oregon 97310

Telephone (503) 373-1998




PENNSYLVANIA

Pennsylvania Intergovernmental Council
P.O. Box 11880 :
Harrisburg, Pennsylvania 17108
Telephone (717) 783-=3700

RHODE ISLAND

Daniel W. Varin

Associate Director

Statewide Planning Program
Department of Administration
Division of Planning

"265 Melrose Street

Providence, Rhode Island 02907
Telephone (401) 277-2656

Please direct correspondence and questions to:
Review Coordinator
Office of Strategic Planning

SOUTH CAROLINA

Danny L. Cromer

State Single Point of Contact
Grant Services

Office of the Governor

1205 Pendleton Street, Room 477
Columbia, South Caroclina 29201
Telephone (803) 734-0435

SOUTH DAKOTA

Susan Comer

State Clearinghouse Coordinator
Office of the Governor

500 East Capitol

Pierre, South Dakota 57501
Telephone (605) 773-3212



TENNESSEE

Charles Brown

State Single Point of Contact
State Planning Office

500 Charlotte Avenue

309 John Sevier Building
Nashville, Tennessee 37219
Telephone (615) 741-1676

TEXAS

Ralph Boeekei, drv.

Office of Budget and Planning
Office of the Governor

P.O. Box 12428

‘Austin, Texas 78711
Telephone (512) 463-1778

UTAH

Dale Hatch

Director

Office of Planning and Budget
State of Utah

116 State Capitol Building
Salt Lake City, Utah 84114
Telephone (801) 533-5245

VERMONT

Bernard D. Johnson

Assistant Director

Office of Policy Research & Coordination
Pavilion Office Building

109 State Street

Montpelier, Vermont 05602

Telephone (802) 828-3326

WASHINGTON

Catherine Townley

Coordinator

Intergovernmental Review Process
Department of Community Development
9th and Columbia Building

Olympia, Washington 98504-4151
Telephone (206) 753-4978



WEST VIRGINIA

Fred Cutlip

Director

Community Development Division

Governor's Office of Community and
Industrial Development

Building #6, Room 553

Charleston, West Virginia 25305

Telephone (304) 348-4010

WISCONSIN

James R. Klauser

Secretary

Wisconsin Department of Administration
101 South Webster Street, GEF 2

P.O. Box 7864

Madison, Wisconsin 53707-7864
Telephone (608) 266=-1741

Please direct correspondence and questions to:
Thomas Krauskopf

Federal-State Relations Coordinator

Wisconsin Department of Administration

WYOMING

Ann Redman

State Single Point of Contact
Wyoming State Clearinghouse

State Planning Coordinator's Office
Capitol Building .
Cheyenne, Wyoming 82002

Telephone (307) 777-7574



TERRITORIES

GUAM

Michael J. Reidy

Director

Bureau of Budget and Management Research
Office of the Governor

P.O. Box 2950

Agana, Guam 96910

Telephone (671) 472-2285

NORTHERN MARIANA ISLANDS

State Single Point of Contact
Planning and Budget Office
Office of the Governor

Saipan, M .

Northern Mariana Islands 96950

PUERTO RICO

Patria Custodio/Israel Soto Marrero
Chairman/Director

Puerto Rico Planning Boarad
Minillas Government Center

P.0. Box 41119

San Juan, Puerto Rico /00940-9985
Telephone (809) 727-4444

VIRGIN ISLANDS

Jose L. George

Director

Office of Management and Budget
No. 32 & 33 Kongens Gade
Charlotte Amalie, V.I. 00802
Telephone (809) 774-0750
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