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A.3.2 National Park Service
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NATIONAL PARK SERVICE
Atlanta Federal Center
1924 Building
100 Alabama Street, SW
Atlanta, GA 30303

IN REPLY REFER TO:

1.A.2 (SERC-PC)

Ms. Stacey M. Zee

Manager, Operations Support Branch
U.S. Department of Transportation
Federal Aviation Administration
Commercial Space Transportation
800 Independence Ave., SW
Washington, DC 20591

Dear Ms. Zee:

In response to your letter dated April 5, 2024, the National Park Service (NPS), formally accepts
your request to participate as a cooperating agency in developing the Environmental Impact
Statement (EIS) to analvze the potential environmental impacts of issuing a Vehicle Operator
License to Space Exploration Technologies Corporation {SpaceX) and approving associated
airspace closures for Starship-Super Heavy launch operations from Launch Complex (L.C)-39A
at Kennedy Space Center (KSC) in Florida.

The NPS has special expertise regarding the resources and values of Canaveral National
Seashore (CANA) and the surrounding areas which would likely be impacted by Starship-Super
Heavy launches at nearby L.C-39A. The NPS proposes to assist the Federal Aviation
Administration (FAA) in the development of its environmental impact analysis and ultimate
decision regarding the issuance of a Vehicle Operator License for SpaceX launches at LC-39A.
As a cooperating agency, the NPS would assist the FAA in developing the EIS to ensure that
pertinent NPS mission statements, legislative authorities, and policies are duly considered when
developing any alternatives, related management actions, or options that would potentially affect
CANA. Comments on the Draft Description of the Proposed Action and Alternatives provided
on April 3, 2024, should also be considered as initial NPS scoping comments to assist in the
development of the EIS for the project. The NPS’s cooperating agency status and level of
involvement would not preclude our independent review and comment responsibilities under
Section 102(2)(C) of the National Environmental Policy Act. Sirmlarly, our being a cooperating
agency would not imply that the NPS would necessarily concur with all aspects of the FAA’s
findings.

Interior Region 2 ¢ South Atlantic-Gulf
Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi
North Carolina, Puerto Rico, South Carolina, Tennessee, U.S. Virgin Islands

United States Department of the Interior 8 vaiowns
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A.3.3 United States Coast Guard
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A.3.4 National Aeronautics and Space Administration
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MEMORANDUM OF UNDERSTANDING

BETWEEN

FEDERAL AVIATION ADMINISTRATION

OFFICE OF COMMERCIAL SPACE TRANSPORTATION
AND
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
FOR THE
SPACEX STARSHIP-SUPER HEAVY LAUNCH PROGRAM AT LAUNCH COMPLEX 39A
ENVIRONMENTAL IMPACT STATEMENT

A. Introduction and Purpose

1. The purpose of this Memorandum of Understanding (MOU) is to establish an agreement between
the Federal Aviation Administration Office of Commercial Space Transportation (FAA/AST or
Party) and the National Aeronautics and Space Administration (NASA or Party) (collectively,
Parties) regarding the roles, responsibilities, conditions, and procedures to be followed in preparing
an Environmental Impact Statement (EIS) that complies with applicable statutes and regulations.
The FAA/AST is the lead Federal agency for the project, and NASA will be a cooperating agency.
FAA/AST is responsible for licensing the operation of commercial launch facilities and the
launches/reentries of launch vehicles pursuant to the Commercial Space Launch Act (as amended)
of 1984 (51 United States Code (U.S.C.) Subtitle V, Ch. 509, §50901-509231).

2. The FAA/AST is in the early stages of developing an EIS to analyze the potential environmental
impacts of issuing a Vehicle Operator License to Space Exploration Technologies Corporation
(SpaceX) for the proposed launches of the Starship-Super Heavy vehicle from Launch Complex
(LC)-39A at the John F. Kennedy Space Center (KSC) in Florida. To support Starship-Super Heavy
launches, the proposed action would also include the construction of launch, landing, and other
attendant infrastructure at and in proximity to LC-39A. SpaceX is proposing to land the Super
Heavy booster and Starship at LC-39A and conduct expendable and recoverable ocean landings of
the Super Heavy booster and Starship. The property to be evaluated for the facilities, infrastructure,
and associated operations is currently used by SpaceX for Falcon program launches and is within
the boundaries of KSC.

(9]

The EIS is being prepared as required by the National Environmental Policy Act of 1969, as
amended (NEPA) (42 U.S.C. 4321 et seq.), the Council on Environmental Quality (CEQ)
Regulations for Implementing the Procedural Provisions of NEPA (40 Code of Federal Regulations
parts 1500-1508), and FAA Order 1050.1F, Environmental Impacts: Policies and Procedures.

B. NASA Responsibilities:

1. NASA agrees to participate as a cooperating agency on the EIS. NASA is the Federal landowner
with jurisdiction by law over the subject property for the proposed action, which has been leased by

! FAA/AST is aware of the November 12, 2024, decision in Marin Audubon Society v. Federal Aviation Administration,
No. 23-1067 (D.C. Cir. Nov. 12, 2024). To the extent that a court may conclude that the Council on Environmental
Quality (CEQ) regulations implementing NEPA are not judicially enforceable or binding on this agency action,
FAA/AST has nonctheless clected to follow those regulations at 40 CFR. Parts 1500—1508, in addition to the FAA’s
procedures/regulations implementing NEPA in FAA Order 1050.1F, Fnvironmental Impacts: Policies and Procedures., (0
mect the agency’s obligations under NEPA, 42 U.S.C. §§ 4321 ct scq.

1
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W

NASA to SpaceX pursuant to negotiated land use arrangements. NASA will provide the FAA/AST
with a detailed description of the land use arrangements to the extent relevant for analysis of
environmental impacts of the proposed action for the EIS. NASA will provide the FAA/AST with
relevant information needed to describe actions that would be taken by NASA as part of
implementing the proposed project and will provide special expertise including but not limited to
environmental issues concerning the preparation and use of space launch vehicles.

NASA will make a good faith effort to provide the FAA/AST with all relevant information and
analysis regarding any EIS documentation requirements that are unique to NASA's NEPA
implementation procedures (i.e., requirements that normally would not be addressed by the
FAA/AST in FAA/AST's implementation of its NEPA requirements). The FAA/AST will in turn
provide that information and analysis to the EIS contractor for incorporation into the Draft and
Final EISs.

NASA will designate a main point of contact on all matters concerning the EIS preparation.

NASA will attend meetings (e.g., scoping, Draft EIS, or as may be otherwise required) (in person
or via telecon) with Federal, State, regional, and local agencies and interested individuals and
groups, where appropriate, to protect NASA's interests or otherwise aid its decision-making
process, for the purpose of increasing communication and receiving comments on the project.

NASA will provide assistance to FAA/AST in initial scoping communications with consulting
agencies where NASA has existing programmatic agreements and biological opinions at LC-39A.
In the case of consultations involving amendments or supplements to existing KSC agreements or
opinions, NASA may lead the coordination with the consulting agencies, if agreed to by the lead
agency.

NASA will act as the lead agency for Section 106 consultation. The FAA/AST will coordinate with
NASA to provide data and analysis (when applicable) from similar proposed actions to inform
Section 106 consultation.

NASA will ensure cooperative coordination of efforts and exchange of information with the EIS
contractor, using procedures agreed upon by the lead agency.

NASA agrees that it will not directly contact the EIS contractor (Leidos) with respect to any
requests for preparing or amending portions of the content of the EIS unless first permitted to do so
by the FAA/AST. At the request of FAA/AST, NASA will participate in FAA/AST EIS project
team meetings with the EIS contractor as may be scheduled during the EIS’s preparation.

NASA will provide documentation as requested by the FAA for creation of the Administrative
Record.

FAA/AST Responsibilities:

As the lead Federal agency in this effort to prepare an EIS, the FAA/AST is ultimately responsible
for assuring compliance with the requirements of NEPA.

SpaceX, with FAA/AST guidance, will select an appropriate organization to perform as the third-
party contractor for the EIS. The organization will be contracted by SpaceX and will receive
technical and task performance direction from FAA/AST. The EIS contractor will execute a

2
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disclosure statement specifying that it has no financial or other interest in the outcome of the
project.

3. The FAA/AST and the EIS contractor are responsible for identifying and complying with Federal,
State, and local laws, regulations, and other authorities that are applicable to completion of the EIS.

4. The FAA/AST will ensure that the EIS contractor will provide any technical and environmental
information, data, and reports required for document preparation in a format suitable to the
FAA/AST, NASA, and other cooperating agencies as applicable.

w

The FAA/AST will coordinate with NASA on all EIS events, meetings, or milestones in a timely
manner prior to any such scheduled event, meeting, or milestone.

6. The FAA/AST and the EIS contractor will share the responsibility for planning; advertising,
conducting, and memorializing scoping meetings and public hearings/meetings. The EIS contractor
and the FAA/AST will make meeting arrangements, prepare all materials necessary for the
meetings, and provide materials to NASA for review. NASA will attend (in person or via telecon)
as a cooperating agency.

7. Upon completion of the preliminary Draft EIS, the FAA/AST and NASA, along with any other
cooperating agencies, will review the document. NASA will have 10 business days (as specified in
the schedule) for the review unless a longer period is agreed upon by the FAA/AST. The
FAA/AST, assisted by its EIS contractor, is responsible for printing and distributing the Scoping
Summary Report, Draft EIS, and Final EIS.

8. The FAA/AST will release the Draft EIS to the public and to Federal, State, and local agencies for
review and comment. The FAA/AST will be responsible for filing the Draft EIS with the U.S.
Environmental Protection Agency (EPA). A public comment period of no less than 45 calendar
days will be initiated when the EPA publishes the "Notice of Availability" of the Draft EIS in the
Federal Register.

9. The FAA/AST will be the recipient of all comments on the Draft EIS resulting from the review and
comment period. The FAA/AST will provide copies of all comments to NASA and any other
cooperating agencies in a timely manner after the end of the comment period. As appropriate, the
FAA/AST and NASA will consider and address any comments on the Draft EIS that are specific to
NASA's expertise or apply to land use of property under NASA jurisdictional control.

10. After the close of the Draft EIS review and comment period, the FAA/AST and the EIS contractor
will respond to comments and modify the text, as appropriate. Any such modifications will be
incorporated in the preliminary Final EIS by the FAA/AST and the EIS contractor.

1

—_—

. Upon revision of the text, which will include responses to the comments on the Draft EIS, the
FAA/AST and NASA, along with any other cooperating agencies, will review and comment on the
preliminary Final EIS. NASA will have 5 business days for review (as specified in the schedule)
unless a longer period is agreed to by FAA/AST. At the conclusion of its review, NASA will
inform the FAA/AST whether its comments and proposed revisions, if any, have been satisfied.
The FAA/AST will file the Final EIS with the EPA.
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D. Disclaimer

This MOU is neither intended nor should otherwise be construed to in any way limit NASA's
deliberative process in evaluating the proposed project and the alternatives, including No Action.
NASA will make its final decision regarding implementation of the proposed action at KSC based
on an independent review of the environmental impacts as analyzed in the Final EIS and comments
received during the NEPA process, as well as other factors including, but not necessarily limited to,
operational, technical, security, personnel and public safety, and legal considerations.

E. Dispute Resolution

1. The Parties agree that if a dispute regarding the provisions of this MOU arises, efforts will be made
to settle the dispute cooperatively at the lowest possible staffing level. If efforts to settle at the
lowest level are unsuccessful, then the dispute will be elevated to the next higher level of
management within each Party. If the next higher level of management for each Party is unable to
resolve the dispute, then the dispute will be elevated to the next higher level and will continue to be
elevated within the Parties until the dispute is resolved.

2. If a dispute concerns substantive environmental issues addressed in the EIS rather than procedural
issues covered by this MOU, NASA has the option of referring an interagency disagreement to the
CEQ, consistent with the CEQ regulations implementing NEPA. However, it is recognized that
such a referral is reserved as a last resort when Parties have exhausted all reasonable efforts to
resolve a dispute.

F. Modification and Termination

This MOU may be modified only by written agreement of the Parties, signed and executed by the
Parties’ authorized representatives.

Each Party to this MOU may terminate this MOU after 30 calendar days prior notice, in writing, to
the other Party. During the intervening calendar 30 days, the Parties agree to actively attempt to
resolve any disputes or disagreements.

G. Duration of MOU

This MOU is effective on the date all parties have signed and will terminate when the
Administrative Record is provided to the FAA/AST by the EIS contractor, unless terminated earlier
pursuant to Section F above.

H. Key Officials

The personnel specified below are considered essential to the successful coordination and
communication between the FAA/AST and NASA for the responsibilities and understandings
described in this MOU. Upon written notice to the other Party (or Parties) in this MOU, that Party
may designate an alternate to act in place of the designated Key Official or designate a new Key
Official. Notices from either Party with respect to this MOU must be in writing and delivered by
personal or electronic delivery or other appropriate means to the Key Officials of the other Party at
the addresses or contact information indicated below.
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A.3.5 Department of the Air Force
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A.3.6 Government-to-Government Tribal Correspondence

The FAA initiated government-to-government coordination with the following federally recognized Native
American tribal governments:

e Seminole Tribe of Florida

e Miccosukee

e Muscogee (Creek) Nation

e Seminole Nation of Oklahoma

Letters were sent to initiate this coordination on January 24, 2025. An example letter is provided on the
following pages. Although the tribes did not submit a formal written response to the FAA letter, they did
indicate in subsequent coordination that their engagement in the Section 106 consultation was sufficient
and they were not requesting formal government-to-government consultation for this project.
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