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Appendix B Regulatory Consultations 

This appendix provides regulatory consultation documentation for Endangered Species Act Section 7 

consultation with the United States (U.S.) Fish and Wildlife Service (USFWS) and National Marine Fisheries 

Service (NMFS), Magnuson-Stevenson Fishery Conservation and Management Act consultation with the 

NMFS, National Historic Preservation Act (NHPA) Section 106 consultation with the Florida State Historic 

Preservation Officer (SHPO), U.S. Department of Transportation Act Section 4(f) consultation with officials 

with jurisdiction over affected properties, Coastal Zone Management Act consultation with the Florida 

Department of Environmental Protection, and Marine Mammal Protection Act Incidental Harassment 

Authorization with NMFS. 

B.3 National Historic Preservation Act Section 106 
Consultation (Florida SHPO) 

NASA, as the lead agency for NHPA Section 106 consultation, initiated Section 106 consultation with the 

Florida SHPO and Tribal Historic Preservation Officers on December 20, 2024. NASA also extended 

consulting party invitations to the following public entities on the same date:  

THPO/Consulting Party Response 

THPO – Seminole Tribe of Florida Accepted (1/30/2025) 

THPO – Miccosukee Request for Additional Information 

THPO – Muscogee (Creek) Nation 
Formally declined to participate 
(6/15/25) 

THPO – Seminole Nation of Oklahoma Accepted (1/31/2025) 

THPO – Thlopthlocco Tribal Town Accepted (1/31/2025) 

American Space Museum and Space Walk of Fame No Response 

Apollo One Memorial Foundation, Inc.  No Response 

Brevard County Historical Commission No Response 

Brevard Museum of History and Natural Science No Response 

Canaveral National Seashore Cooperating Agency 

Cape Canaveral Lighthouse Foundation Accepted (12/28/2024) 

Cape Canaveral Space Force Museum (formerly Air Force Space and 
Missile Museum) Cooperating Agency 
Cape Canaveral Space Force Station 

City of Titusville Accepted (1/13/2025) 

City of Titusville Historic Preservation Board No Response 

Department of Anthropology, University of Central Florida Declined (1/16/2025) 

Florida Anthropological Society No Response 

Florida Historical Society No Response 

Florida Public Archaeology Network – East Central Region No Response 

Historical Society of North Brevard Accepted (1/23/2025) 

Indian River Anthropological Society No Response 

U.S. Fish and Wildlife Service Cooperating Agency 

NASA Alumni League-Florida Chapter No Response 

National Park Service, National Historic Landmark Program Southeast Region No Response 

National Space Club No Response 

North Brevard Heritage Foundation Accepted (1/20/2025) 

South Brevard Historical Society No Response 
Notes: NASA = National Aeronautics and Space Administration; THPO = Tribal Historic Preservation Officer; U.S. = United States. 
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The following provides a summary of the NHPA Section 106 consultation process: 

Date Major Action/Activity Purpose/Result 
36 CFR Part 800 

Regulatory 
Reference 

11/19/2024 
Florida SHPO Section 106 
Coordination Meeting 

Consult on the development of the APE, and 
approach to and level of effort for the 
identification and evaluation of historic 
properties. 

800.4(a) 
800.4(b) 

12/20/2024 
Section 106 Initiation Letter 
Distributed to Florida SHPO, 
Tribes, and Consulting Parties 

Letters define the APE, the approach to 
identification and evaluation, and the public 
involvement plan for the undertaking. The 
letters also identify and invite both federally 
recognized Native American tribes and other 
consulting parties to participate in the 
Section 106 process.  

800.2(d) 
800.3(e) 
800.3(f) 
800.4(a) 
800.4(b) 

Various 

Reponses received from Tribes 
and Other Consulting Parties 
regarding invitation to participate 
in Section 106 

See table above. 800.3(f) 

1/23/2025 
Florida SHPO Section 106 
Coordination Meeting 

Discuss information presented in the 
initiation letters including the adequacy of 
the APE, the proposed identification and 
evaluation methodology, and adequacy of 
the consulting party list. Other topics include 
the need for an agreement document to 
address effects. SHPO stated they agreed 
with the APE and consulting party list 
presented in the initiation letter, as well as 
the need for a Programmatic Agreement. 

800.3(f) 
800.4(a) 
800.4(b) 

1/31/2025 
Meeting with Seminole Nation of 
Oklahoma 

NASA held an in-person, informal meeting 
with the THPO to discuss the undertaking 
(no minutes available). 

800.2(c)(2)(ii) 
800.4(a)(4) 

2/13/2025 
Florida SHPO Section 106 
Coordination Meeting 

Provide SHPO a summary of results of the 
identification and evaluation efforts prior to 
formal distribution of the CRAS. 

800.4(b) 
800.4(c) 

2/13/2025 

Email update regarding public 
involvement plan and posting of 
Section 106 initiation letter to 
NASA CRM website for public 
review 

Identify the use of NASA’s CRM website, 
rather than the FAA’s website, as part of the 
public involvement plan. Allow public to 
review and comment. No public comments 
received to date. 

800.2(d) 
800.3(e) 

2/17/2025 
Draft CRAS delivered to Florida 
SHPO 

Provide the Draft CRAS to Florida SHPO for 
review and comment prior to formal 
distribution. 

800.4(b) 
800.4(c) 

2/28/2025 
Florida SHPO comments received 
on the Draft CRAS  

Draft CRAS revised to address Florida SHPO 
comments prior to formal distribution. 

800.4(b) 
800.4(c) 

3/17/2025 

Section 106 Consultation for 
Identification, Evaluation, and 
Effects Distributed to Florida 
SHPO, Tribes, and Consulting 
Parties (includes CRAS) 

Consultation package defines the methods 
for identification and evaluation of historic 
properties, presents identification results 
and eligibility determinations, discusses 
potential effects, defines the need for a 

800.4(a) 
800.4(b) 
800.4(c) 
800.4(d) 
800.5(a) 
800.5(d) 
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Date Major Action/Activity Purpose/Result 
36 CFR Part 800 

Regulatory 
Reference 

Programmatic Agreement, and identifies the 
formally recognized consulting parties.  

800.6(a) 
800.14(b)(ii) 

3/17/2025 

Posting of Section 106 
Identification, Evaluation, and 
Effects Letter to NASA CRM 
website for public review 

Allow public to review and comment. No 
public comments received to date. 

800.2(d) 
800.3(e) 

3/20/2025 Notification to the ACHP  

Notify the ACHP of the potential for adverse 
effects, submit documentation per 
800.11(e), and determine ACHP participation 
in the development of the Programmatic 
Agreement.  

800.6(a)(1)(i)(C) 
800.11(e) 

3/31/2025 Response from ACHP received 
ACHP declines to participate in the Section 
106 consultation. 

800.6(a)(1)(iii) 

4/8/2025 
Meeting with Seminole Tribe of 
Florida 

NASA and FAA meet in person with THPO 
representatives to discuss the undertaking. 
List of potentially affected archaeological 
sites is revised as a result of these 
discussions.  

800.2(c)(2)(ii) 
800.4(a)(4) 

4/18/2025 Concurrence from Florida SHPO  

Florida SHPO concurs on the development of 
a Programmatic Agreement to address 
effects and defers concurrence on the 
identification and evaluation of historic 
properties. 

800.4(b)(2) 

Various 
dates 

Tribal and Consulting party 
comments received regarding 
Section 106 Consultation for 
Identification, Evaluation, and 
Effects 

The following tribes and consulting parties 
provided information regarding the 
identification of and/or effects to historic 
properties: Seminole Tribe of Florida, City of 
Titusville, North Brevard Heritage 
Foundation, USFWS/MINWR, NPS/CNS. 

800.4(a) 
800.4(b) 

5/13/2025 
Consulting Party Consultation 
Meeting #1 

Provide a summary overview of the 
information presented in the Section 106 
Consultation Identification, Evaluation, and 
Effects package. Provide an overview of 
potential effects based upon previous 
studies. Discuss development of a 
monitoring plan and the Programmatic 
Agreement. NASA requests feedback on the 
development of a monitoring plan. 

800.6(a) 

5/19/2025 Tribal Consultation Meeting #1 

Provide a summary overview of the 
information presented in the Section 106 
Consultation Identification, Evaluation, and 
Effects package. Provide an overview of 
potential effects based upon previous 
studies. Discuss development of a 
monitoring plan and the Programmatic 
Agreement. NASA requests feedback on the 
development of a monitoring plan. 

800.6(a) 
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Date Major Action/Activity Purpose/Result 
36 CFR Part 800 

Regulatory 
Reference 

Various 
dates 

SHPO, Tribal, and Consulting 
Party comment received 
regarding development of a 
Monitoring Plan  

Florida SHPO provided feedback. The 
following tribes and consulting parties also 
provided feedback on the Monitoring Plan: 
Seminole Tribe of Florida, Cape Canaveral 
Lighthouse Foundation, Cape Canaveral 
Space Force Station, City of Titusville, North 
Brevard Heritage Foundation, NPS/CANA. 

800.6(a) 

Notes: # -= number; ACHP = Advisory Council on Historic Preservation; APE = Area of Potential Effects; CANA = Canaveral 
National Seashore; CFR = Code of Federal Regulations; CRAS = Cultural Resource Assessment Report; CRM = Comment 
Response Matrix; FAA = Federal Aviation Administration; MINWR = Merritt Island National Wildlife Refuge; NASA = 
National Aeronautics and Space Administration; NPS = National Park Service; SHPO = State Historic Preservation Officer; 
THPO = Tribal Historic Preservation Officer; USFWS = United States Fish and Wildlife Service; U.S. = United States. 

NASA, in coordination with the consulting parties, is developing a Programmatic Agreement to address 

potential adverse impacts and necessary mitigations. Substantive correspondence associated with 

development of the Programmatic Agreement is provided in this appendix; all other correspondence will 

be included in the EIS Administrative Record. The Programmatic Agreement, once finalized, will be 

included in the Final EIS appendix once available. The State Historic Preservation Officer NHPA Section 

106 initiation letter, an example tribal NHPA Section 106 initiation letter, example consulting party 

invitation letter, and related correspondence received from identified tribes and consulting parties, are 

provided in the following pages. 



Starship-Super Heavy LC-39A Draft EIS  Appendix B 

Draft  B-5  August 2025 

B.3.1 NHPA Section 106 Correspondence  
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Example NHPA Section 106 Tribal Consultation Letter 
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City of Titusville Consultation Invitation Letter 
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